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Adopt Section 70952 to read as follows: 

§ 70952. Definitions. 

(a) (1) through (4) No change to the initial proposal. 

(a)(5) "Repeat deficiencies" means violations of hospital licensing requirements or 

federal certification standards in the same or substantially similar regulatory grouping of 

requirements, which violations are found during an inspection, subsequently corrected, 

and found again at a subsequent inspection. 

(a) (6) through (8) No change to the initial proposal. 

Authority: Sections 1280.3, 100275(a), 131050, 131051, 131052, and 131200, Health 
and Safety Code. Reference: Section 1280.3, Health and Safety Code. 

Adopt Section 70954 to read as follows: 

§ 70954. Determining the Initial Penalty for Each Violation. 

(a) and (b) No change to the initial proposal. 

(c) E)€tont of Noneom13lianeo witl9 Ro€;l1:1iromonts of Lieons1:1ro 

(1) Tl9o m€tont of noneom131ianeo witl9 l9os13ital lieons1:1ro FO€;l1:1iromonts sl9all so 

eonsidorod 1:1sing tl9o matrb{ sot fortl9 in s1:1l3division (d). 
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(2) Tho eato§IOFios for m€toflt of AOAeoFApliaAeo fFoFA F0€1t:JiFOFAOAts mo dofiAod as 

follows: 

(A) Major Tho aetiofl or iAaetieA deviates fFOFA tho F0€1t:JiFoFAoflt to st:Jeh 

8fl Q}€t0flt that tho F0€1t:JiFOFAOflt is @OFAplotoly i§flOFOd 8fld flOflO Of its 

prnvisioAs mo eoFApliod with, m tho ft:JAetioA of tho F0€1t:JiFOFAOflt is 

FOAdorod iAoffoetivo boeat:Jso soFAo of its provisioAs mo Aot eoFApliod with. 

(~) Modorato Tho aetioA or iAaetioA doviatos froFA tho F0€1t:JiFOFAOAt, bt:Jt it 

eoFAplios to soFAo m€toAt, althot:J§h Aot all of its iFAportaAt provisioAs am 

eoFApliod with. 

(G) MiAiFAal Tho aetiofl or iAaetioA deviates seFAowhat froFA tho 

F0€1t:JiFOFAOflt. Tho F0€1t:JiFoFAoAt ft:JAetioAs Aoarly as iAtoAdod, bt:Jt Aot as 

wall as if all provisioAs had booA FAOt. 

(2) For a siA§lo r0€1t:JiroFAoAt, tho Fafl§O of potoAtial AOAeoFApliaAeo fFOFA tho 

F0€1t:JiroFAoAt FAay vary fFOFA FAajoF to FAodorato to FAifliFAal. For O}<aFAplo, if a 

hospital has Ao disastor/oFAor§IOAey plaA, tho AOAeoFApliaAeo wot:Jld bo FAajor. If a 

hospital has a disastorJoFAor§loAey plaA bt:Jt si§!AifieaAt olomoAts are oFAittod, tho 

AOAeompliaAeo wot:Jld bo moderate. If a hospital has a disastorJoFAor§oAey plaA 

with Oflly OflO OF twe miflor olomofltS FAiSSifl§I, tho doviatiOfl WOt:Jld bo FAifliFAal. 

For r0€1t:JiromoAts with more thaA OflO part, tho m€toflt ef violatiofl shall bo 

dotormiAod based Ofl tho most si§!AifieaAt r0€1t:JiromoAt. 

(c) Scope of the noncompliance. 
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(1) The scope of the noncompliance with hospital Iicensure requirements shall be 

considered using the matrix set forth in subsection (d). 

(2) The scope of the noncompliance shall be assessed as follows: 

(A) Isolated: 

(i) One or a very limited number of patients affected. or 

(ii) One or a very limited number of staff involved. or 

(iii) The situation occurred only occasionally. or 

(iv) The situation occurred in a very limited number of locations. 

(8) Pattern: 


m More than a very limited number of patients affected. or 


(ii) More than a very limited number of staff involved. or 

(iii) The situation occurred in several locations. or 

(iv) The same patients had been affected by repeat occurrences. 

<C) Widesoread: 

(i) Situation was pervasive throughout the hospital or 

(jj) The situation reoresented a systemic failure that affected or had the 

potential to affect a large portion or all of the hospital's patients. 
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(d) The matrix set forth in this subdivision shall be used to determine the initial penalty 

for a deficiency by selecting a penalty percentage from the range provided in the matrix 

cell that corresponds to the appropriate maont scope of noncompliance and the severity 

of harm categories. The percentages in each cell of the following matrix shall be 

applied to the maximum administrative penalties as set forth in Health and Safety Code 

section 1280.3: 

(1) $25,000 for any deficiency that does not constitute an immediate jeopardy, 

(2) $75,000 for the first deficiency constituting an immediate jeopardy, 

(3) $100,000 for the second deficiency constituting an immediate jeopardy, and 

(4) $125,000 for the third deficiency and every subsequent deficiency constituting an 

immediate jeopardy. 

An immediate jeopardy penalty shall be considered a first administrative penalty if the 

date the violation occurred is over three years from the date of violation of the last 

issued immediate jeopardy penalty, the hospital has not received additional immediate 

jeopardy violations, and the department finds that the hospital has been in substantial 

compliance for over three years prior to the date of the violation that is the subject of the 

penalty calculation. 
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DetermiAatieA ef IAitial PeAalty Matri>c 

Scope and Severity Matrix 

E~cteAt ef AeAeompliaAee 
SCOPE 

Isolated 
Minimal 

Pattern 
Mei€1eFate 

WidesQread 
Maj@f 

s 
E 

Severity Level 6
Immediate jeopardy to patient· 
health or safety·-Death 

100% 100% 100% 

Severity Level 5
Immediate jeopardy to patient 
health or safety-Serious 
injury 

60% 70% 80% 

v 
E 
R 
I 
T 
y 

Severity Level 4
Immediate jeopardy to patient 
health or safety-Likely to 
cause serious injury or death 

40% 50% 60% 

Severity Level 3
Actual harm that is not 
immediate jeopardy 

60% 80% 100% 

Severity Level 2
No actual harm but with 
potential for more than 
minimal harm, not immediate 
jeopardy 

20% @§.% 

50% 
W% 
70% 

Severity Level 1
No actual harm but with 
potential for no more than 
minimal harm 

Minm vieilatiein No penalty 

Minor Violation NQ Penalt~ 

Authority: Sections 1280.3, 100275(a), 131050, 131051, 131052, and 131200, Health 
and Safety Code. Reference: Section 1280.3, Health and Safety Code. 
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Adopt Section 70958.1 to read as follows: 

§ 70958.1 Penalties Imposed by Department of Managed Health Care 

A penalty assessment under Health and Safety Code section 1280.3 may be adjusted 

under Health and Safety Code section 1280.6 after the department reviews the 

investigation report and penalty issued by the Department of Managed Health Care to 

determine whether the criteria in Health and Safety Code section 1280.6 are satisfied. 

Authority: Sections 1280.3. 100275(a). 131050. 131051. 131052. and _131200. Health 
and Safety Code. Reference: Sections 1280.3 and 1280.6. Health and Safety Code. 

Adopt Section 70959 to read as follows: 

§ 70959. Penalties for Violations of Hospital Fair Pricing Policies Requirements. 

(a) No change to the initial proposal. 

(b)(1) Major - The action or inaction deviates from the requirementto such an extent 

that the requirement is completely ignored and none of its provisions are complied with, 

or the function of the requirement is rendered ineffective because some of its provisions 

are not complied with. The initial penalty for this category is $2,000$25.000. 

(2) Moderate - The action or inaction deviates from the requirement, but it complies 

to some extent, although not all of its important provisions are complied with. The initial 

penalty for this category is $1,000$12.500. 
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(3) Minimal - The action or inaction deviates somewhat from the requirement. 


The requirement functions nearly 
I 

as intended, but not as well 
. 

as if all provisions 


had been met. A violation in this category is a minor ponalty violation and no 


administrative penalty is assessed. 


(c) through (f) No change to the initial proposal. 

Authority: Sections 1280.3, 100275(a), 131050, 131051, 131052, and 131200, Health 
and Safety Code. Reference: Section 1280.3, Health and Safety Code. 

Adopt Section 70960 to read as follows: 

§ 70960. Small and Rural Hospitals. 

(a) A small and rural hospital that has been assessed an administrative penalty under 

H&SC Section 1280.3 may request: 

(1) Payment of the penalty extended over a period of time if immediate, full 


payment would cause m€troFAo financial hardship or a significant danger of 


reducing the provision of needed health care services. or 


(2) Reduction of the penalty, if extending the penalty payment over a period of 


time would cause m€troFAo financial hardship or a significant danger of reducing 


the provision of needed health care services. or 


(3) Both a penalty payment plan and reduction of the penalty. · 
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(b) The small and rural hospital shall submit its written request for penalty modification 

as described in SYb€livision subsection (a) to the department within ten days after the 

issuance of the administrative penalty. The request shall describe the special 

circumstances showing m€tmmo financial hardship to the hospital and the potential 

severe adverse effects on access to quality care in the hospital. 

(c) Upon timely request from a small and rural hospital under subsection (b), the 

department may approve a penalty payment plan, reduce the final penalty, or both, if in 

the judgment of the department, ff=immediate, full payment of the penalty would cause 

m€tromo financial hardship to the hospital and thereby severely reduce access to quality 

care in the hospital. The department's decision shall be based on information provided 

by the small and rural hospital in support cif its request and on hospital financial 

information from the Office of Statewide Health Planning and Development or other 

governmental agency. 

Authority: Sections 1280.3, 100275(a), 131050, 131051, 131052, and 131200, Health 
and Safety Code. Reference: Sections 1280.1 and 1280.3, Health and Safety Code. 
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