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Ms. Jennifer Shen

San Diego Police Department

Crime Lab

1401 Broadway, M.S.725 .
San Diego, CA 92101

Dear Ms. Shen:

Thank for your letter addressed to the California Health and Human Services Agency
(CHHS) requesting review and comment on the Forensic Alcohol Review Committee’s
(Committee) summary of recommended revisions to California Code of Regulations,
Title 17, Sections 1215-1222.2. CHHS Secretary Belshé forwarded your letter to the
California Department of Public Health (CDPH) for response. This letter contains an
evaluation of the summary of revisions proposed by the Committee.

In our review of the summary document, we took specific note of several requirements
of the statutes. Health and Safety (H&S) Code section 100703(d) states that the
purpose of the forensic alcohol analysis regulations is to “ensure the competence of the
laboratories and employees to prepare, analyze, and report the results of the tests and
comply with applicable laws.” H&S Code section 100725 requires CDPH to enforce the
laws and regulations pertaining to forensic alcohol analysis, and H&S Code section
100700(a) requires laboratories performing forensic alcohol analysis to comply with
CDPH regulations.

In the summary document, the Committee proposes to:

¢ Remove CDPH evaluation of a laboratory’s performance on proficiency tests;

¢ Remove CDPH authority to review, approve, and test the qualifications of persons
employed by a laboratory;

o Remove CDPH authority to review and approve training programs intended for
persons to qualify under the regulations (e.g., breath instrument operator training);
and

¢ Remove requirements for a laboratory to provide CDPH with records of its activities
under the regulations, including notification by a laboratory of its intent to perform
forensic alcohol analysis.
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In each case, the Committee is proposing to replace the current CDPH oversight of
these activities with self-oversight by the individual laboratories.

In the comments included with the summary of proposed revisions, the Committee
frequently states that the revisions were intended to accommodate forensic laboratory
accreditation programs, such as that of the American Society of Crime Laboratory
Directors/Laboratory Accreditation Board (ASCLD/LAB), which is used by the majority of
forensic alcohol laboratories in California. While we agree that voluntary accreditation
programs are important, ASCLD/LAB guidelines do not establish specific laboratory
performance or procedure standards for blood alcohol analysis, nor mention breath
alcohol analysis. The substitution of the ASCLD/LAB requirements for the current
program would not achieve the statutory mandate of ensuring the competence of the
laboratories and their employees performing chemical testing in support of California’s
drinking-and-driving laws.

We have based our evaluation of the summary of revisions on a careful and thorough
examination of the public health impact, and provide this review for the Committee’s
consideration.

We recognize and applaud the work of the Committee and encourage the Committee to
continue to work with CDPH on a solution that does not diminish public health and
safety by ensuring independent State oversight of forensic alcohol analysis.

Sincerely,

mk B Horton, MD. MSPH

Director

cc Kimbery Belshé, Secretary
CHHS




