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Possible Obstacles to Obtaining Office of Administrative Law Approval

(1) The reporting of uncertainty measurements has not been addressed as required by statute.

(2) Who has oversight? This is a law with no oversight written into it, yet it has compliance language
throughout, which will likely cause confusion.

(3) There are two definitions of “laboratory.” Not clear which definition applies to the word
“laboratory” when it is used throughout the regulations.

(4) Itis unclear who is ultimately responsible for ensuring the regulations are complied with. The
definitions section says the analyst is responsible, but it also says the laboratory as an entity is
responsible.

(5) Timelines are needed for when laboratories must submit information to the department.

(6) What is a “sufficient sample” in § 1219.1(f)(2)? This should be defined. Also, it says that “whenever”
a “sufficient sample” remains, it shall be provided to the defendant. Does this mean that laboratories
and/or analysts may decide to only take a very small sample and therefore not have to provide it to the
defendant? Who determines whether a sample is “sufficient” to share with a defendant, the analyst?

(7) The training requirements for analysts require two years of “analytical experience” in § 1216.1(b)(2).
It is unclear (a) what that entails (eg, full-time work?) and (b) how a person gains two years of
experience if he or she is not yet an analyst.

(8) Revisions at § 1220.4 says that analytical results may be reported to the second or third decimal
place. Is this as meant?

(9) Itis unclear when places or persons are “under the direct jurisdiction” of a non-government forensic
alcohol laboratory. (§ 1221.1(b).)

(10) If an “operator trainee” has already undergone training to operate an “approved” (by whom?)
breath instrument, why is he or she a “trainee”? Also, as written, § 1221.2(a)(4)(C) says that an
“operator trainee” may be re-trained except he or she may not take “theory of operation” again.

(11) Who has the right to view the records that laboratories must maintain on their premises showing
compliance with the regulations?

(12) There is no requirement that a laboratory actually pass a proficiency test. Is this as meant?



