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ACTION:
Notice of Proposed Rulemaking


Title 17, California Code of Regulations

SUBJECT:
Authorization to X-Ray Technicians to Perform Digital Radiography and School Curriculum Requirements, DPH-07-004
PUBLIC PROCEEDINGS:  Notice is hereby given that the California Department of Public Health will conduct written public proceedings, during which time any interested person or such person's duly authorized representative may present statements, arguments or contentions (all of which are hereinafter referred to as comments) relevant to the action described in this notice.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW: The Legislature of the State of California determined that the public health interest requires that the people of this state be protected from excessive and improper exposure to ionizing radiation.  In this regard, the Legislature adopted the Radiologic Technology Act (RT Act), Health and Safety Code sections 106965 - 107111, 114840 - 114896, to establish standards of education, training, and experience for persons who use X-rays on human beings and to prescribe means for assuring that these standards are met. (Health & Saf. Code, § 114840.)

The RT Act authorizes the Department of Public Health (Department), successor to the Department of Health Services pursuant to Health and Safety Code sections 131050 and 131051, to promulgate radiologic technology regulations for the protection of the health and safety of the public and radiation workers.  (Health and Saf. Code, 
§ 131200.)  Radiologic technology means the application of X-rays on human beings for diagnostic or therapeutic purposes. (Health & Saf. Code, § 114850, subd. (c).)  

Pursuant to the RT Act, the Department:

· Certifies individuals as radiologic technologists in diagnostic, therapeutic, and mammographic X-ray use;

· Permits individuals as limited permit X-ray technicians in specific permit categories;

· Certifies and permits licensed medical, osteopathic, podiatric, and chiropractic doctors for the use of diagnostic or therapeutic X-rays within the scope of their professional license, and

· Approves schools that provide training courses required for obtaining a certificate or permit.

The RT Act also created the Radiologic Technology Certification Committee (RTCC) to assist, advise, and make recommendations for the establishment of rules and regulations necessary to insure the proper administration and enforcement of the RT Act. (Health & Saf. Code, § 114855.)

The RT Act is structured such that individuals can be certified as a radiologic technologist or granted a limited permit.  An individual certified as a radiologic technologist is called a certified radiologic technologist (CRT).  Except for mammography and the use of fluoroscopic X-ray equipment, a certificate authorizes the individual to perform X-ray procedures without limitation.  To perform mammography or use fluoroscopic X-ray equipment, the CRT must obtain additional education and training and pass an additional examination.  

Limited permits are permits authorizing the holder to conduct radiologic technology limited to the performance of certain procedures or the application of X-ray to specific areas of the human body, except for a mammogram. (Health & Saf. Code, § 114850, subd. (e).)  An individual granted a limited permit is called a limited permit X-ray technician (XT).  Limited permits are issued in the following permit categories and the scope of each permit is indicated as defined in title 17, California Code of Regulations, sections 30442 & 30443 (17 CCR 30442 & 30443)
:

· Chest radiography permit: radiography of the heart and lungs.

· Dental laboratory radiography permit: radiography of the intra‑oral cavity, skull, and hand and wrist, for dental purposes.

· Dermatology X‑ray therapy permit: application of X‑ray to human beings for the treatment of diseases and tumors of the skin.

· Extremities radiography permit: radiography of the upper extremities, including shoulder girdle, and lower extremities, excluding pelvis.

· Gastrointestinal radiography permit: radiography of the esophagus, stomach, small and large intestine, and biliary tract.

· Genitourinary radiography permit: radiography of the kidneys, ureters, urinary bladder, urethra, and internal and external genitalia.

· Leg‑podiatric radiography permit: radiography of the knee, tibia and fibula, and ankle and foot.

· Skull radiography permit: radiography of the bone and soft tissues of the skull and upper neck.

· Torso‑skeletal radiography permit: radiography of the shoulder girdle, rib cage and sternum, vertebral column, pelvis and hip joints.

· X-ray bone densitometry permit:  radiography of the total skeleton or part thereof, using X-ray bone densitometry.

Under the RT Act, the Department approves schools as:

· Diagnostic Radiologic Technology (RT) Schools (17 CCR 30421);

· Therapeutic RT Schools (17 CCR 30422);

· Radiologic Technologist Fluoroscopy Permit Schools (17 CCR 30423); and

· Limited Permit XT Schools (17 CCR 30424, 30425, 30427, & 30427.2).  Approval is granted for specific limited permit categories indicated above.

The Governor, during the 2005-2006 legislative session, signed into law Senate Bill (SB) 1670, which amended the RT Act.  SB 1670 took effect January 1, 2007 and:

· Requires the Department to, upon recommendation of the RTCC, require CRTs and XTs who operate digital radiography equipment to devote a portion of his or her continuing education credit hours to continuing education in digital radiologic technology. (Health & Saf. Code, § 114870, subd. (b)(2) & (c)(3).)

· Requires the Department to provide a mechanism whereby XTs holding specific permit categories, after completion of 20 hours or more of instruction in digital radiologic technology approved by the Department, may perform digital radiography within their respective scopes of practice. (Health & Saf. Code, § 114870, subd. (c)(2).)
· Requires the Department to ensure applicants for specific permit categories have at least 50 hours of education in radiological protection and safety. (Health & Saf. Code, § 114870, subd. (c)(1)(B).) 
· Authorizes the Department to exempt, as deemed appropriate, a school from the mandate to include in the school’s curriculum 20 hours of approved instruction in digital radiography. (Health & Saf. Code, § 114870, subd. (d).)
The purpose of these proposed regulations is to implement SB 1670 except as it relates to the continuing education (CE) requirement as specified in Health and Safety Code section 114870, subdivisions (b)(2) and (c)(3).  The CE requirement will be presented to the RTCC for consideration as indicated in SB 1670.  

The authority and reference citations are being amended, resulting in nonsubstantial changes pursuant to 1 CCR 100, to reflect the following: 

· The numbering system implemented by the 1995 recodification of the Health and Safety Code. 

· The reorganization of the Department of Health Services into the Department of Healthcare Services and the California Department of Public Health, pursuant to SB 162. (Stats. 2006, ch. 241.)

The regulations interpreting, specifying, or implementing the RT Act are in 17 CCR 30400 et seq.  The proposed changes are as follows:

Article 8, Authorization to X-ray Technicians to Perform Digital Radiography, is proposed to be added for structural purposes and is nonsubstantial.

Section 30410 is proposed to be adopted to inform the XT community how and what instruction must be completed and from whom received to be eligible for authorization to perform digital radiography.  

Section 30410.2 is proposed to be adopted to specify the Department’s approved instruction in digital radiography.  

Section 30421 is proposed to be amended to require diagnostic radiologic technology schools to include the proposed instruction and hours specified in section 30410.2 in their curriculum.  
Section 30424 is proposed to be amended to require limited permit X-ray technician schools to increase the number of hours for education in radiological protection and safety and to include the instruction and hours specified in section 30410.2 in their curriculum.  

Section 30445 is proposed to be amended to clarify how initial applicants who have completed the required instruction receive authorization to perform digital radiography and what must be submitted in an application.  

Section 30447 is proposed to be amended to ensure existing regulations are consistent with the proposed authorization mechanism specified in section 30410.  

AUTHORITY:  Sections 114870, 131050, 131051 and 131200, Health and Safety Code.

REFERENCE:  Sections 106965, 106975, 106995, 107045, 114840, 114845, 114850, 114870, 114875 and 114880, Health and Safety Code.  

COMMENTS:  Any written comments pertaining to these regulations, regardless of the method of transmittal, must be received by the Office of Regulations and Hearings, by 5 p.m., on October 26, 2007, which is hereby designated as the close of the written comment period.  Comments received after this date will not be considered timely.  Persons wishing to use the California Relay Service may do so at no cost.  The telephone numbers for accessing this service are: 1‑800‑735‑2929, if you have a TDD; or 1‑800‑735‑2922, if you do not have a TDD.  Written comments may be submitted as follows:

1.
By mail or hand-delivered to the Office of Regulations and Hearings, California Department of Public Health, MS 0507, 1501 Capitol Avenue, P.O. Box 997377, Sacramento, CA 95899-7377.  It is requested but not required that written comments sent by mail or hand-delivered be submitted in triplicate; or

2.
By fax transmission:  (916) 440-7714; or

3.
By email to regulations@cdph.ca.gov  (it is requested that email transmissions of comments, particularly those with attachments, contain the regulation package identifier “DPH-07-004” in the subject line to facilitate timely identification and review of the comment).

All comments, including email or fax transmissions, should include the author’s name and U.S. Postal Service mailing address in order for the Department to provide copies of any notices for proposed changes to the regulation text on which additional comments may be solicited.

INQUIRIES:  Inquiries regarding the substance of the proposed regulations described in this notice may be directed to Phillip Scott of the Radiologic Health Branch at (916) 440-7978.

All other inquiries concerning the action described in this notice may be directed to Jasmin Delacruz of the Office of Regulations and Hearings at (916) 440-7688, or to the designated backup contact person, Barbara Gallaway, at (916) 440-7689.

CONTACTS: In any inquiries or written comments, please identify the action by using the Department regulation package identifier, R-07-004.

AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF REGULATIONS: The Department has prepared and has available for public review an initial statement of reasons for the proposed regulations, all the information upon which the proposed regulations are based, and the text of the proposed regulations.  The Office of Regulations and Hearings, at the address noted above, will be the location of public records, including reports, documentation, and other material related to the proposed regulations (rulemaking file).  In addition, a copy of the final statement of reasons (when prepared) will be available upon request from the Office of Regulations and Hearings.

Materials regarding the action described in this notice (including this public notice, the regulation text, and the initial statement of reasons) that are available via the Internet may be accessed at www.cdph.ca.gov by clicking on these links, in the following order:  Decisions Pending and Opportunity for Public Participation, Regulations, Proposed.
In order to request a copy of this public notice, the regulation text, and the initial statement of reasons be mailed to you, please call (916) 440-7695 (or California Relay at 711/1-800-735-2929), or email regulations@cdph.ca.gov, or write to the Office of Regulations and Hearings at the address noted above.  Upon specific request, these documents will be made available in Braille, large print, and audiocassette or computer disk.
AVAILABILITY OF CHANGED OR MODIFIED TEXT:  The full text of any regulation which is changed or modified from the express terms of the proposed action will be made available by the Department's Office of Regulations and Hearings at least 15 days prior to the date on which the Department adopts, amends, or repeals the resulting regulation.

FISCAL IMPACT ESTIMATE:

A.
Fiscal Effect on Local Government:  None
B.
Fiscal Effect on State Government:  None
C.
Fiscal Effect on Federal Funding of State Programs:  None
D.
All cost impacts, known to the Department at the time the notice of proposed action was submitted to the Office of Administrative Law, that a representative private person or business would necessarily incur in reasonable compliance with the proposed action:  There will be a fiscal impact to private persons up to $500, but the estimated average cost is $320 per individual for 20 hours of instruction to operate digital radiographic equipment.  There may be a fiscal impact to some schools that are not able to fold in the additional hours in their current curriculum.  This fiscal impact is unknown at this time.
E.
Other Nondiscretionary Cost or Savings Imposed on Local Agencies:  None
DETERMINATIONS:  The Department has determined that the regulations would not impose a mandate on local agencies or school districts, nor are there any costs for which reimbursement is required by Part 7 (commencing with Section 17500) of Division 4 of the Government Code.  

The Department has made an initial determination that the regulations would not have a significant statewide adverse economic impact directly affecting business, including the ability of California businesses to compete with businesses in other states.  

The Department has determined that the regulations would not significantly affect the following:

1. The creation or elimination of jobs within the State of California.  It is likely jobs will be created to meet the training needs created by this regulation.  

2. The creation of new businesses or the elimination of existing businesses within the State of California.  It is likely new businesses will be created to meet the training needs created by this regulation.

3. The expansion of businesses currently doing business within the State of California.  It is likely existing businesses providing training in the State of California will expand to meet the training needs created by this regulation.

The Department has determined that the regulations would affect small business.

The Department has determined that the regulations will have no impact on housing costs.

ADDITIONAL STATEMENTS AND COMMENTS:  In accordance with Government Code Section 11346.5(a)(13) the Department must determine that no reasonable alternative considered by the Department or that has otherwise been identified and brought to the attention of the Department would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.

No hearing has been scheduled; however any interested person or his or her duly authorized representative may request in writing, no later than 15 days prior to the close of the written comment period, a public hearing pursuant to Government Code Section 11346.8.

For individuals with disabilities, the Department will provide assistive services such as sign-language interpretation, real-time captioning, note takers, reading or writing assistance, and conversion of public hearing materials into Braille, large print, audiocassette, or computer disk.  To request such services or copies in an alternate format, please call or write:  Jasmin Delacruz, Office of Regulations and Hearings, MS 0507, P.O. Box 997377, Sacramento, CA 95899-7377, voice (916) 440-7688 and/or California Relay 711/1-800-735-2929.  Note:  The range of assistive services available may be limited if requests are received less than ten business days prior to a public hearing.
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� Citations to the California Code of Regulations will employ the format of [Title #] CCR [Section #].  Thus, 17 CCR 30442 refers to section 30442 of Title 17 of the California Code of Regulations.  
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