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FINDING OF EMERGENCY

The California Department of Public Health (Department) is the successor to the Department of Health Services pursuant to Health and Safety (H&S) Code sections 131050 and 131051.  H&S Code section 131200 authorizes the Department to promulgate regulations for the execution of its duties.

H&S Code section 124977 authorizes the Department to adopt emergency regulations.  The adoption of these regulations is deemed an emergency.  These regulations are necessary for the immediate preservation of the health, safety and general welfare of California newborns.
H&S Code section 124977 further provides that these emergency regulations shall not be subject to the review and approval of the Office of Administrative Law (OAL.)  However, OAL shall provide for the printing and publication of these regulations in the California Code of Regulations.  The Department shall submit these regulations directly to the Secretary of State for filing and the regulations become effective immediately upon filing by the Secretary of State.

H&S Code Section 125000 requires the Newborn Screening Program (program) to provide continuous screening services to all California births to protect the health and safety of the newborns affected with preventable heritable disorders.  H&S Code sections 124977, 124996 and 125000 provide authority to the Department to establish and adjust program fees and mandate that the operation of the program be fully supported from the fees collected.
The enacted State Budget for fiscal year 2006-07 authorized the expenditure of funds from the Genetic Disease Testing Fund (GDTF) for the expansion of newborn screening to include cystic fibrosis and biotinidase deficiency testing.  Assembly Bill 1807 (Health Trailer Bill), Chapter 48, Statutes of 2006, amended H&S Code section 124997 to include expansion of the GDTF Information System to include cystic fibrosis and biotinidase deficiency information.

The Department must comply with legislative mandates to support the full costs of the program with fees.  In addition to the need for additional funding to support the program expansion to include cystic fibrosis and biotinidase deficiency, the program has experienced an unexpected increase in operational costs over which the program has no control.  Therefore, this emergency regulation increased the program fee by $24.75 from $77 to $101.75 (plus the $1 fee for the specimen record form.)  The total newborn screening program fee which includes the specimen record form fee is $102.75.

Without the implementation of this fee, the Department would not have had sufficient funds to pay private providers of services and to encumber contracts for future services.  This fee increase was necessary to ensure the solvency of the GDTF.  There are no General Fund monies available to support these critical services.  There are no alternative sources for performing these screening programs, other than the state-funded contractors.  It was critical that this fee increase be implemented to address this emergency before reserves were exhausted.

Suspension or reduction in testing due to lack of funds would constitute an immediate threat to the health, safety, and general welfare of Californians.  Some newborns would be born with serious preventable birth defects.  Some newborns would suffer irreversible severe mental retardation or death as the result of not being screened.  Individuals with birth defects and undetected defects resulting in untreated newborns would become a public expense for developmentally disabled services and special education costs.  
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