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UPDATED INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The Safe Drinking Water State Revolving Fund (SDWSRF) program provides low cost financing for construction of public water system projects to correct violations of public health based water quality standards.  This program is governed largely by federal requirements set forth in Section 1452 of the federal Safe Drinking Water Act (42 U.S.C. 300f, et seq.), and by the California Safe Drinking Water State Revolving Fund law, Health and Safety Code (H&S Code) 116760 et seq.  Section 116760.42 (b) of the H&S Code requires the State program to include any federal requirements as spelled out in the federal Drinking Water State Revolving Fund (DWSRF) legislation, as well as any federal rules, regulations, policies, or guidelines established by the U.S. Environmental Protection Agency (EPA) for conduct of the SRF program.  The California SDWSRF program is patterned after and is consistent with the federal DWSRF program requirements, 40 Code of Federal Regulations (CFR), Part 35, Subpart L, Sections 35.3505 through 35.3585.   

Effective July 1, 2007, the California Department of Health Services was reorganized as two separate agencies, the Department of Health Care Services, and the Department of Public Health.  This reorganization was effected by the passage of Senate Bill (SB) 162, Chapter 241, Statutes of 2006.  The subject of this proposed regulatory package was assigned in that legislation to the California Department of Public Health (Department).  

The Department proposes to amend the California Code of Regulations (CCR) Title 22, Social Security, Division 4, Environmental Health, Chapter 12, Safe Drinking Water Project Funding, for three primary purposes:  (1) Amend existing regulations based on recent statutory changes to grant eligibility and the definition of an economically disadvantaged community, (2) Reflect minor changes to application processing procedures, and (3) Improve timely funding of projects, as required by the EPA for the SDWSRF program.

Specifically, these regulations would 

1. Amend Section 63000.25 to change the threshold for identifying a disadvantaged community to 80 percent, as used in other programs funded by Prop 50; 

2. Adopt Section 63000.48 to define Intended Use Plan; 

3. Amend the definitions in Sections 63000.16, 63000.43, 63000.46, and 63000.77 to reflect minor procedural changes; 

4. Amend the definition in Section 63000.66 to conform with state statute; 

5. Amend the definition in Section 63000.68 to reflect changes in planning funding; 

6. Amend Section 63010 to refer to a renumbered section; 

7. Amend Section 63011 concerning planning funding; 

8. Amend Section 63013 concerning refinancing loans; 

9. Amend Sections 63020, and 63021, concerning grant eligibility and grant limitations, to restore consistency with a change in state statute;

10. Amend Section 63029 to reflect minor changes in application processing procedures;

11. Amend Section 63030 concerning project bypassing; 

12. Amend Section 63040 to reflect minor changes in application processing procedures; 

13. Amend Section 63050 by deleting subsection (b), concerning compliance with federal cross-cutting requirements; 

14. Adopt Section 63051 to identify the mechanism by which projects subject to federal cross-cutting requirements will be identified.  

15. Amend Section 63051 as 63052; and 

16. Amend Section 63055 to reflect minor changes in the claims processing procedures; and 

17. Amend Authority citations for the affected sections to reflect the change from the Department of Health Services to the Department of Public Health.

The net effect of adoption of the proposed regulatory changes will be to restore consistency with statute regarding grant funding to not-for-profit water systems water systems, and utilize the intended use plan to identify the threshold for projects subject to federal cross-cutting requirements (defined in CCR Section 63000.45 as “those federal laws, regulations, policies, and executive orders listed in Appendix VII of the EPA program guidelines.”  Funding is contingent on adherence to these federal requirements, such as environmental protections in the Endangered Species Act and the Wild and Scenic Rivers Act.  In addition, the adoption of these proposed regulatory changes will increase funding allowable for planning projects and allow a grant component for planning projects, clarify how fire flow requirements are considered in project design, simplify the criteria for grant funding determinations, and make minor program implementation changes.  

AUTHORITY:  Sections 100275, 116760.10, 116760.40, 116760.43, 116760.50, 116760.70, 116760.80, 116761.20, 116762.60 and 131200, Health and Safety Code. 

REFERENCE:  Sections 116760.10, 116760.20, 116760.30, 116760.40, 116760.42, 116760.50, 116760.70, 116760.79, 116760.80, 116760.90, 116761, 116761.20, 116761.21, 116761.23, 116761.50, 116761.86, 131050, 131051 and 131052, Health and Safety Code. 
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