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Addendum 5
Supplement to the Final Statement of Reasons
Supplement to the Response to Comment 8.A

The legislature required the posting (HSC 1276.65 (f)) requirements to be congruent with the federal requirements and does not specifically address retention requirements.

The three year retention requirement is part of a coherent system that provides clear, simple requirements under state law, based on the labor code that requires that the other wage and hour data—payroll data, which is what our field auditors use to calculate staffing compliance, be retained for three years.  This has all staffing data required to be retained for the same length of time.  

Federal requirements for retention are the standard which a provider must meet in order to receive reimbursement from MediCare and MediCal.  State licensing standards are those that must be met in order to do business, so there is not reason why they should be the same.  In addition, the federal requirement envisions a stronger state standard, because it says, at 42 CFR 483.30(e) (4), “The facility must maintain the posted daily nurse staffing data for a minimum of 18 months, or as required by state law, whichever is greater.”   

In addition, the federal requirements only apply to certified facilities.  Without this part of the regulations, there would be no retention requirements for licensed-only facilities, because the federal regulations do not apply to them.

Additionally, the Legislature has historically required the Department to gather staffing data retrospectively for as much as three years, so the Department specified this much retention in order to be responsive to the needs of the Legislature.  The Legislature is very interested in staffing in our SNFs, because staffing levels are widely seen as an indicator of quality by advocates and the public.
Attached to this Addendum is a letter of comment inadvertently omitted from the rulemaking file but was received November 5, 2008, from Charlene Harrington in response to 15-day availability of post- hearing changes.

Comment .1 – Please see Addendum 4, summary and response 12 on 
pages 87-88.

Comment .2 – Please see Addendum 4, summary and response 2D on page 77.

Comment .3 – Please see Addendum 4, summary and response 10 on page 88.  
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