STD 812
Attachment 10

Non-Small Business Subcontractor Preference Instructions

	Preference information
	Non-small business proposers will be granted up to a five percent (5%) non-small business subcontractor preference on a proposal evaluation by an awarding department when a responsive non-small business has submitted a proposal that earns the highest total score and when a non-small business proposer:

1. Has included in its proposal a notification that it commits to subcontract at least twenty-five percent (25%) of its total cost proposal price with one or more small businesses; and

2. Has submitted a timely, responsive proposal; and

3. Is determined to be a responsible proposer; and

4. Lists the small businesses it commits to subcontract with for a commercially useful function in the performance of the resulting contract.

	Commercially useful function
	A subcontractor is deemed to perform a commercially useful function if the subcontractor does the following:

1. Is responsible for the execution of a distinct element of the contracted work; carrying out its obligation by actually performing, managing or supervising the work involved; and performing work that is normal for its business services and functions; and

2. Is not further subcontracting a greater portion of the work than would be expected by normal industry practices.

3. Is responsible, with respect to materials and supplies provided on the subcontract, for negotiating price, determining quality and quantity, ordering the material, installing (when applicable), and paying for the material itself.

A subcontractor will not be considered as performing a commercially useful function if its role is limited to that of an extra participant in a transaction, contract, or project through which funds are passed in order to achieve the appearance of participation.

	How to calculate 25% subcontract participation
	Unless otherwise instructed in the solicitation document, first determine the total dollar value or amount that will be bid for the entire contract term, then multiply this figure by 25% to determine how much of the cost proposal price must be committed to small business subcontracts that will perform commercially useful functions including but not limited to things such as labor, supplies, materials, equipment, or support services.

	Use of proposed subcontractors / substitution
	If awarded the contract, the selected contractor must faithfully use each small business subcontractor proposed for use and identified in its preference request.  No substitutions or alterations are allowed after a proposal is submitted.  Substitutions are only allowed after contract execution if the Contractor submits a Request for Substitution to the CDPH Program Contract Manager and that request is subsequently granted by CDPH.
Small business subcontract substitution instructions will appear in the resulting agreement in a clause entitled “Use of Small Business Subcontractors”.

	Preference request instructions
	If preference is claimed, indicate so on the Cost Proposal Form and complete Attachment 10a identifying each small business or microbusiness subcontractor that will be used.  For each subcontractor identified on Attachment 10a, obtain a completed and signed Small Business Subcontractor/Supplier Acknowledgment (Attachment 10b).  Affix each Attachment 10b to Attachment 10a for submission with the proposal response.  If a signed Attachment 10b cannot be collected from each subcontractor in time for proposal submission, indicate why.  Submission of a signed Attachment 10b for each subcontractor listed on Attachment 10a is a prerequisite for contract award confirmation.

Identify only currently certified small business or microbusiness subcontractors, as active certification is required and certification possession will be verified.  The detailed budget worksheets submitted in a proposal response must list each subcontract service provider and its respective participation dollar value as identified on Attachment 10a.  All proposed subcontracted services must appear in a Proposer’s Work Plan.


