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The Director of the Office of the Federal Register has
approved the NFPA 25, Standard  for the Inspection, Testing,
and Maintenance of  Water-Based Fire Protection Systems,
1998 edi- tion, issued January 16, 1998 for incorpora- tion by
reference in accordance with 5 U.S.C.  552(a) and 1 CFR part
51. A copy of the Code  is available for inspection at the CMS
Infor- mation Resource Center, 7500 Security Bou- levard,
Baltimore, MD or at the National Ar- chives and Records
Administration (NARA).  For information on the availability
of this  material at NARA, call 202-741-6030, or go to:  http://
www.archives.gov/federallregister/

codeloflfederallregulations/  ibrllocations.html. Copies may
be obtained  from the National Fire Protection Associa- tion,
1 Batterymarch Park, Quincy, MA  02269.

* * * * *

§ 483.75 Administration.

A facility must be administered in a

manner that enables it to use its re- sources
effectively and efficiently to  attain or maintain the
highest prac- ticable physical, mental, and psycho-
social well-being of each resident.

(a) Licensure.  A facility must be li-

censed under applicable State and local  law.

(b) Compliance with Federal, State, and

local laws and professional standards. The facility
must operate and provide  services in compliance
with all applica- ble Federal, State, and local laws,
reg- ulations, and codes, and with accepted
professional standards and principles  that apply to
professionals providing  services in such a facility.

(c) Relationship to other HHS regula-

tions. In addition to compliance with  the regulations
set forth in this sub- part, facilities are obliged to meet
the  applicable provisions of other HHS reg- ulations,
including but not limited to  those pertaining to
nondiscrimination  on the basis of race, color, or
national  origin (45 CFR part 80); nondiscrimina- tion
on the basis of handicap (45 CFR  part 84);
nondiscrimination on the  basis of age (45 CFR part
91); protection  of human subjects of research (45 CFR
part 46); and fraud and abuse (42 CFR  part 455).
Although these regulations  are not in themselves
considered re-

quirements under this part, their viola- tion may
result in the termination or  suspension of, or the
refusal to grant or  continue payment with Federal
funds.

(d) Governing body. (1) The facility

must have a governing body, or des- ignated
persons functioning as a gov- erning body, that is
legally responsible  for establishing and
implementing poli- cies regarding the management
and op- eration of the facility; and

(2) The governing body appoints the
administrator who is-

(i) Licensed by the State where li-
censing is required; and

(ii) Responsible for management of
the facility.

(e) Required training of nursing aides-
(1) Definitions.

Licensed health professional means a

physician; physician assistant; nurse  practitioner;
physical, speech, or occu- pational therapist; physical
or occupa- tional therapy assistant; registered
professional nurse; licensed practical  nurse; or
licensed or certified social  worker.

Nurse aide means any individual pro-

viding nursing or nursing-related serv- ices to
residents in a facility who is not  a licensed health
professional, a reg- istered dietitian, or someone
who vol- unteers to provide such services with-
out pay. Nurse aides do not include  those
individuals who furnish services  to residents only
as paid feeding assist- ants as defined in § 488.301
of this chap- ter.

(2) General rule. A facility must not
use any individual working in the facil- ity as a nurse
aide for more than 4  months, on a full-time basis,
unless:

(i) That individual is competent to

provide nursing and nursing related  services; and

(ii)(A) That individual has completed

a training and competency evaluation  program, or a
competency evaluation  program approved by the
State as  meeting the requirements of §§ 483.151-
483.154 of this part; or

(B) That individual has been deemed
or determined competent as provided  in § 483.150
(a) and (b).

(3) Non-permanent employees. A facil-

ity must not use on a temporary, per  diem, leased, or
any basis other than a  permanent employee any
individual  who does not meet the requirements in
paragraphs (e)(2) (i) and (ii) of this sec-

tio
n. (4) Competency.  A facility must not
use any individual who has worked less
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than 4 months as a nurse aide in that  facility unless
the individual-

(i) Is a full-time employee in a State-
approved training and competency  evaluation
program;

(ii) Has demonstrated competence

through satisfactory participation in a  State-approved
nurse aide training and  competency evaluation
program or  competency evaluation program; or

(iii) Has been deemed or determined

competent as provided in § 483.150 (a)  and (b).

(5) Registry verification. Before allow-

ing an individual to serve as a nurse  aide, a facility
must receive registry  verification that the individual
has  met competency evaluation require-

ments unless-
(i) The individual is a full-time em-

ployee in a training and competency  evaluation
program approved by the  State; or

(ii) The individual can prove that he

or she has recently successfully com- pleted a
training and competency eval- uation program or
competency evalua- tion program approved by the
State  and has not yet been included in the  registry.
Facilities must follow up to  ensure that such an
individual actually  becomes registered.

(6) Multi-State registry verification. Be-

fore allowing an individual to serve as  a nurse aide,
a facility must seek infor- mation from every State
registry es- tablished under sections 1819(e)(2)(A) or
1919(e)(2)(A) of the Act the facility be- lieves will
include information on the  individual.

(7) Required retraining. If, since an in-

dividual's most recent completion of a  training and
competency evaluation  program, there has been a
continuous  period of 24 consecutive months during
none of which the individual provided  nursing or
nursing-related services for  monetary compensation,
the individual  must complete a new training and
com-

petency evaluation program or a new  competency
evaluation program.

(8) Regular in-service education. The

facility must complete a performance  review of
every nurse aide at least once  every 12 months, and
must provide reg- ular in-service education based on
the  outcome of these reviews. The in-serv- ice
training must-

(i) Be sufficient to ensure the con-
tinuing competence of nurse aides, but  must be no
less than 12 hours per year;

(ii) Address areas of weakness as de-

termined in nurse aides' performance  reviews and
may address the special  needs of residents as
determined by the  facility staff; and

(iii) For nurse aides providing serv-

ices to individuals with cognitive im- pairments, also
address the care of the  cognitively impaired.

(f) Proficiency of Nurse aides. The fa-

cility must ensure that nurse aides are  able to
demonstrate competency in  skills and techniques
necessary to care  for residents' needs, as identified
through resident assessments, and de-

scribed in the plan of care.
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Subpart D-Requirements That
Must Be Met by States and  State
Agencies: Nurse Aide  Training and
Competency  Evaluation, and Paid
Feeding
Assistants

SOURCE: 56 FR 48919, Sept. 26, 1991, unless
otherwise noted.

§ 483.150 Statutory basis; Deemed
meeting or waiver of requirements.

(a) Statutory basis. This subpart is

based on sections 1819(b)(5) and  1919(b)(5) of the Act,
which establish  standards for training nurse-aides and

for evaluating their competency.
(b) Deemed meeting of requirements. A

nurse aide is deemed to satisfy the re- quirement of
completing a training and  competency evaluation
approved by  the State if he or she successfully com-

pleted a training and competency eval- uation
program before July 1, 1989 if-

(1) The aide would have satisfied this
requirement if-

(i) At least 60 hours were substituted
for 75 hours in sections 1819(f)(2) and  1919(f)(2) of
the Act, and
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(ii) The individual has made up at

least the difference in the number of  hours in the
program he or she com- pleted and 75 hours in
supervised prac- tical nurse aide training or in
regular  in-service nurse aide education;

or
(2) The individual was found to be

competent (whether or not by the  State) after the
completion of nurse  aide training of at least 100
hours dura-
tio
n. (c) Waiver of requirements. A State
ma
y- (1) Waive the requirement for an indi-

vidual to complete a competency eval- uation
program approved by the State  for any individual
who can dem- onstrate to the satisfaction of the
State that he or she has served as a  nurse aide at one
or more facilities of  the same employer in the state
for at  least 24 consecutive months before De-

cember 19, 1989; or
(2) Deem an individual to have com-

pleted a nurse aide training and com- petency
evaluation program approved  by the State if the
individual com- pleted, before July 1, 1989, such a
pro- gram that the State determines would  have
met the requirements for ap- proval at the time it
was offered.

[56 FR 48919, Sept. 26, 1991; 56 FR 59331, Nov.  25,
1991, as amended at 60 FR 50443, Sept. 29,  1995]

§ 483.151 State review and approval of
nurse aide training and competency
evaluation programs and com- petency
evaluation programs.

(a) State review and administration. (1)
The State-

(i) Must specify any nurse aide train-

ing and competency evaluation pro- grams that the
State approves as meet- ing the requirements of §
483.152 and/or  competency evaluations programs
that  the State approves as meeting the re-
quirements of § 483.154; and

(ii) May choose to offer a nurse aide
training and competency evaluation  program that
meets the requirements  of § 483.152 and/or a
competency evalua-
tion program that meets the require- ments of §
483.154.

(2) If the State does not choose to
offer a nurse aide training and com- petency
evaluation program or com- petency evaluation
program, the State

must review and approve or disapprove  nurse aide
training and competency  evaluation programs and
nurse aide  competency evaluation programs upon
request.

(3) The State survey agency must in

the course of all surveys, determine  whether the
nurse aide training and  competency evaluation
requirements  of § 483.75(e) are met.

(b) Requirements for approval of pro-

grams. (1) Before the State approves a  nurse aide
training and competency  evaluation program or
competency  evaluation program, the State must-

(i) Determine whether the nurse aide
training and competency evaluation  program meets
the course require-
ments of §§ 483.152:

(ii) Determine whether the nurse aide
competency evaluation program meets  the
requirements of § 483.154; and

(iii) In all reviews other than the ini-

tial review, visit the entity providing  the program.

(2) The State may not approve a

nurse aide training and competency  evaluation
program or competency  evaluation program offered
by or in a  facility which, in the previous two  years-

(i) In the case of a skilled nursing fa-

cility, has operated under a waiver  under section
1819(b)(4)(C)(ii)(II) of the  Act;

(ii) In the case of a nursing facility,

has operated under a waiver under sec- tion 1919(b)
(4)(C)(ii) of the Act that was  granted on the basis of
a demonstra- tion that the facility is unable to pro-
vide nursing care required under sec- tion 1919(b)
(4)(C)(i) of the Act for a pe- riod in excess of 48 hours
per week;

(iii) Has been subject to an extended

(or partial extended) survey under sec- tions 1819(g)
(2)(B)(i) or 1919(g)(2)(B)(i)  of the Act;

(iv) Has been assessed a civil money
penalty described in section  1819(h)(2)(B)(ii) of 1919(h)
(2)(A)(ii) of the
Act of not less than $5,000; or

(v) Has been subject to a remedy de-
scribed in sections 1819(h)(2)(B) (i) or  (iii), 1819(h)(4),
1919(h)(1)(B)(i), or  1919(h)(2)(A) (i), (iii) or (iv) of the
Act.

(3) A State may not, until two years
since the assessment of the penalty (or  penalties)
has elapsed, approve a nurse
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aide training and competency evalua- tion program
or competency evalua- tion program offered by or
in a facility  that, within the two-year period begin-
ning October 1, 1988-

(i) Had its participation terminated

under title XVIII of the Act or under  the State
plan under title XIX of the  Act;

(ii) Was subject to a denial of pay-
ment under title XVIII or title XIX;

(iii) Was assessed a civil money pen-
alty of not less than $5,000 for defi- ciencies in
nursing facility standards;

(iv) Operated under temporary man-
agement appointed to oversee the oper- ation of
the facility and to ensure the  health and safety of its
residents; or

(v) Pursuant to State action, was
closed or had its residents transferred.

(c) Time frame for acting on a request

for approval. The State must, within 90  days of the
date of a request under  paragraph (a)(3) of this
section or re- ceipt of additional information from
the requester-

(1) Advise the requester whether or
not the program has been approved; or

(2) Request additional information
form the requesting entity.

(d) Duration of approval. The State

may not grant approval of a nurse aide  training and
competency evaluation  program for a period longer
than 2  years. A program must notify the  State and
the State must review that  program when there are
substantive  changes made to that program within
the 2-year period.

(e) Withdrawal of approval. (1) The

State must withdraw approval of a  nurse aide
training and competency  evaluation program or
nurse aide com- petency evaluation program offered
by  or in a facility described in paragraph  (b)(2) of this
section.

(2) The State may withdraw approval

of a nurse aide training and com- petency evaluation
program or nurse  aide competency evaluation
program if  the State determines that any of the
applicable requirements of §§ 483.152 or  483.154
are not met by the program.

(3) The State must withdraw ap-

proval of a nurse aide training and  competency
evaluation program or a  nurse aide competency
evaluation pro- gram if the entity providing the pro-

gram refuses to permit unannounced  visits by the
State.

(4) If a State withdraws approval of a

nurse aide training and competency  evaluation
program or competency  evaluation program-

(i) The State must notify the pro-

gram in writing, indicating the rea- son(s) for
withdrawal of approval of the  program.

(ii) Students who have started a
training and competency evaluation  program from
which approval has been  withdrawn must be
allowed to com-
plete the course.

§ 483.152 Requirements for approval of
a nurse aide training and com- petency
evaluation program.

(a) For a nurse aide training and

competency evaluation program to be  approved by
the State, it must, at a  minimum-

(1) Consist of no less than 75 clock
hours of training;

(2) Include at least the subjects speci-
fied in paragraph (b) of this section;

(3) Include at least 16 hours of super-

vised practical training. Supervised  practical training
means training in a  laboratory or other setting in
which  the trainee demonstrates knowledge  while
performing tasks on an indi-

vidual under the direct supervision of a
registered nurse or a licensed practical  nurse;

(4) Ensure that-
(i) Students do not perform any serv-

ices for which they have not trained  and been found
proficient by the in- structor; and

(ii) Students who are providing serv-

ices to residents are under the general  supervision
of a licensed nurse or a reg- istered nurse;

(5) Meet the following requirements
for instructors who train nurse aides;

(i) The training of nurse aides must

be performed by or under the general  supervision of
a registered nurse who  possesses a minimum of 2
years of  nursing experience, at least 1 year of  which
must be in the provision of long  term care facility
services;

(ii) Instructors must have completed

a course in teaching adults or have ex- perience in
teaching adults or super- vising nurse aides;
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(iii) In a facility-based program, the

training of nurse aides may be per- formed under the
general supervision  of the director of nursing for the
facil- ity who is prohibited from performing  the
actual training; and

(iv) Other personnel from the health

professions may supplement the in- structor,
including, but not limited to,  registered nurses,
licensed practical/vo- cational nurses, pharmacists,
dieti- tians, social workers, sanitarians, fire  safety
experts, nursing home adminis- trators,
gerontologists, psychologists,  physical and
occupational therapists,  activities specialists,
speech/language/  hearing therapists, and resident
rights  experts. Supplemental personnel must  have
at least 1 year of experience in  their fields;

(6) Contain competency evaluation
procedures specified in § 483.154.

(b) The curriculum of the nurse aide
training program must include-

(1) At least a total of 16 hours of
training in the following areas prior to  any direct
contact with a resident:

(i) Communication and interpersonal
skil
ls; (ii) Infection control;

(iii) Safety/emergency procedures, in-
cluding the Heimlich maneuver;

(iv) Promoting residents' independ-
ence; and

(v) Respecting residents' rights.  (2) Basic
nursing skills;
(i) Taking and recording vital signs;  (ii) Measuring
and recording height

and weight;
(iii) Caring for the residents' environ-

me
nt;(iv) Recognizing abnormal changes in

body functioning and the importance of
reporting such changes to a supervisor;  and

(v) Caring for residents when death is
imminent.

(3) Personal care skills, including,
but not limited to-

(i) Bathing;

(ii) Grooming, including mouth care;  (iii) Dressing;

(iv) Toileting;
(v) Assisting with eating and hydra-

tio
n; (vi) Proper feeding techniques;  (vii) Skin

care; and
(viii) Transfers, positioning, and

turning.

(4) Mental health and social service
ne
ed
s:

(i) Modifying aide's behavior in re-
sponse to residents' behavior;

(ii) Awareness of developmental

tasks associated with the aging proc- ess;

(iii) How to respond to resident be-
havior;

(iv) Allowing the resident to make

personal choices, providing and rein- forcing other
behavior consistent with  the resident's dignity; and

(v) Using the resident's family as a
source of emotional support.

(5) Care of cognitively impaired resi-
de
nts
:

(i) Techniques for addressing the

unique needs and behaviors of indi- vidual with
dementia (Alzheimer's and  others);

(ii) Communicating with cognitively
impaired residents;

(iii) Understanding the behavior of
cognitively impaired residents;

(iv) Appropriate responses to the be-

havior of cognitively impaired resi- dents; and

(v) Methods of reducing the effects of
cognitive impairments.

(6) Basic restorative services:  (i) Training the
resident in self care

according to the resident's abilities;
(ii) Use of assistive devices in trans-

ferring, ambulation, eating, and dress- ing;

(iii) Maintenance of range of motion;  (iv) Proper
turning and positioning in

bed and chair;
(v) Bowel and bladder training; and  (vi) Care and
use of prosthetic and

orthotic devices.
(7) Residents' Rights.
(i) Providing privacy and mainte-

nance of confidentiality;
(ii) Promoting the residents' right to

make personal choices to accommodate  their
needs;

(iii) Giving assistance in resolving
grievances and disputes;

(iv) Providing needed assistance in
getting to and participating in resident  and family
groups and other activities;

(v) Maintaining care and security of
residents' personal possessions;

(vi) Promoting the resident's right to
be free from abuse, mistreatment, and

VerDate Aug<31>2005  08:06 Dec 04, 2008 Jkt 214180 PO 00000 Frm 00601 Fmt 8010 Sfmt 8010 Y:\\SGML"180.XXX 214180

er
ow

e 
on

 P
R

O
D

P
C

68
 w

ith
 C

FR



592

42 CFR Ch. IV (10-1-08 Edition)§ 483.154

neglect and the need to report any in- stances of
such treatment to appro- priate facility staff;

(vii) Avoiding the need for restraints

in accordance with current professional  standards.

(c) Prohibition of charges. (1) No

nurse aide who is employed by, or who  has
received an offer of employment  from, a
facility on the date on which  the aide begins a
nurse aide training  and competency evaluation
program  may be charged for any portion of the
program (including any fees for text- books or
other required course mate- rials).

(2) If an individual who is not em-

ployed, or does not have an offer to be  employed, as
a nurse aide becomes em- ployed by, or receives an
offer of em- ployment from, a facility not later  than
12 months after completing a  nurse aide training
and competency  evaluation program, the State must
provide for the reimbursement of costs  incurred in
completing the program on  a pro rata basis during
the period in  which the individual is employed as a
nurse aide.

§ 483.154 Nurse aide competency eval-
uation.

(a) Notification to Individual. The

State must advise in advance any indi- vidual
who takes the competency eval- uation that a
record of the successful  completion of the
evaluation will be in- cluded in the State's
nurse aid reg- istry.

(b) Content of the competency evalua-

tion program-(1)  Written or oral exami- nations.  The
competency evaluation  must-

(i) Allow an aide to choose between a
written and an oral examination;

(ii) Address each course requirement
specified in § 483.152(b);

(iii) Be developed from a pool of test
questions, only a portion of which is  used in any one
examination;

(iv) Use a system that prevents dis-

closure of both the pool of questions  and the
individual competency evalua- tions; and

(v) If oral, must be read from a pre-
pared text in a neutral manner.

(2) Demonstration of skills. The skills
demonstration must consist of a dem- onstration of
randomly selected items

drawn from a pool consisting of the  tasks generally
performed by nurse  aides. This pool of skills must
include  all of the personal care skills listed in  §
483.152(b)(3).

(c) Administration of the competency

evaluation. (1) The competency exam- ination must
be administered and eval- uated only by-

(i) The State directly; or
(ii) A State approved entity which is

neither a skilled nursing facility that  participates in
Medicare nor a nursing  facility that participates in
Medicaid.

(2) No nurse aide who is employed by,

or who has received an offer of employ- ment
from, a facility on the date on  which the aide
begins a nurse aide com- petency evaluation
program may be  charged for any portion of
the pro- gram.

(3) If an individual who is not em-

ployed, or does not have an offer to be  employed, as
a nurse aide becomes em- ployed by, or receives an
offer of em- ployment from, a facility not later  than
12 months after completing a  nurse aide
competency evaluation pro- gram, the State must
provide for the  reimbursement of costs incurred in
completing the program on a pro rata  basis during
the period in which the in-

dividual is employed as a nurse aide.
(4) The skills demonstration part of

the evaluation must be-
(i) Performed in a facility or labora-

tory setting comparable to the setting  in which the
individual will function as  a nurse aide; and

(ii) Administered and evaluated by a

registered nurse with at least one  year's
experience in providing care for  the elderly or the
chronically ill of any  age.

(d) Facility proctoring of the com-

petency evaluation. (1) The competency  evaluation
may, at the nurse aide's op- tion, be conducted at the
facility in  which the nurse aide is or will be em-
ployed unless the facility is described  in § 483.151(b)
(2).

(2) The State may permit the com-

petency evaluation to be proctored by  facility
personnel if the State finds  that the procedure
adopted by the fa- cility assures that the competency
evaluation program-

(i) Is secure from tampering;
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(ii) Is standardized and scored by a
testing, educational, or other organiza- tion
approved by the State; and

(iii) Requires no scoring by facility
personnel.

(3) The State must retract the right

to proctor nurse aide competency eval- uations from
facilities in which the  State finds any evidence of
impro- priety, including evidence of tampering  by
facility staff.

(e) Successful completion of the com-
petency evaluation program. (1) The  State must
establish a standard for  satisfactory completion of
the com-
petency evaluation. To complete the  competency
evaluation successfully an  individual must pass both
the written  or oral examination and the skills dem-
onstration.

(2) A record of successful completion

of the competency evaluation must be  included in
the nurse aide registry pro- vided in § 483.156 within
30 days of the  date if the individual is found to be
competent.

(f) Unsuccessful completion of the com-

petency evaluation program. (1) If the in- dividual
does not complete the evalua- tion satisfactorily, the
individual must  be advised-

(i) Of the areas which he or she; did
not pass; and

(ii) That he or she has at least three
opportunities to take the evaluation.

(2) The State may impose a max-

imum upon the number of times an in- dividual upon
the number of times an  individual may attempt to
complete  the competency evaluation success- fully,
but the maximum may be no less  than three.

§ 483.156 Registry of nurse aides.

(a) Establishment of registry. The State
must establish and maintain a registry  of nurse
aides that meets the require- ment of this section.
The registry-

(1) Must include as a minimum the
information contained in paragraph (c)  of this
section:

(2) Must be sufficiently accessible to
meet the needs of the public and health  care
providers promptly;

(3) May include home health aides
who have successfully completed a  home health aide
competency evalua-
tion program approved by the State if

home health aides are differentiated  from nurse
aides; and

(4) Must provide that any response to

an inquiry that includes a finding of  abuse, neglect,
or misappropriation of  property also include any
statement  disputing the finding made by the  nurse
aide, as provided under para-

graph (c)(1)(ix) of this section.
(b) Registry operation. (1) The State

may contract the daily operation and  maintenance
of the registry to a non-  State entity. However, the
State must  maintain accountability for overall op-
eration of the registry and compliance  with these
regulations.

(2) Only the State survey and certifi-
cation agency may place on the reg- istry findings
of abuse, neglect, or mis- appropriation of
property.

(3) The State must determine which

individuals who (i) have successfully  completed a
nurse aide training and  competency evaluation
program or  nurse aide competency evaluation pro-

gram; (ii) have been deemed as meeting  these
requirements; or (iii) have had  these requirements
waived by the  State do not qualify to remain on the
registry because they have performed  no nursing or
nursing-related services  for a period of 24
consecutive months.

(4) The State may not impose any
charges related to registration on indi- viduals
listed in the registry.

(5) The State must provide informa-
tion on the registry promptly.

(c) Registry Content. (1) The registry

must contain at least the following in- formation on
each individual who has  successfully completed a
nurse aide  training and competency evaluation
program which meets the requirements  of § 483.152
or a competency evaluation  which meets the
requirements of  § 483.154 and has been found by the
State to be competent to function as a  nurse aide or
who may function as a  nurse aide because of meeting
criteria  in § 483.150:

(i) The individual's full name.  (ii) Information
necessary to identify

each individual;
(iii) The date the individual became

eligible for placement in the registry  through
successfully completing a  nurse aide training and
competency  evaluation program or competency
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evaluation program or by meeting the  requirements
of § 483.150; and

(iv) The following information on any
finding by the State survey agency of  abuse,
neglect, or misappropriation of  property by the
individual:

(A) Documentation of the State's in-

vestigation, including the nature of the  allegation
and the evidence that led  the State to conclude that
the allega- tion was valid;

(B) The date of the hearing, if the in-

dividual chose to have one, and its out- come; and

(C) A statement by the individual
disputing the allegation, if he or she  chooses to
make one; and

(D) This information must be in-

cluded in the registry within 10 work- ing days of the
finding and must re- main in the registry
permanently, un- less the finding was made in error,
the  individual was found not guilty in a  court of law,
or the State is notified of  the individual's death.

(2) The registry must remove entries

for individuals who have performed no  nursing
or nursing-related services for  a period of 24
consecutive months, un- less the individual's
registry entry in- cludes documented findings of
abuse,  neglect, or misappropriation of prop-
erty.

(d) Disclosure of information. The
State must-

(1) Disclose all of the information in
§ 483.156(c)(1) (iii) and (iv) to all re- questers and may
disclose additional  information it deems necessary;
and

(2) Promptly provide individuals with

all information contained in the reg- istry on them
when adverse findings  are placed on the registry and
upon re- quest. Individuals on the registry must  have
sufficient opportunity to correct  any misstatements
or inaccuracies  contained in the registry.

[56 FR 48919, Sept. 26, 1991; 56 FR 59331, Nov.  25, 1991]

§ 483.158 FFP for nurse aide training
and competency evaluation.

(a) State expenditures for nurse aide

training and competency evaluation  programs and
competency evaluation  programs are administrative
costs.  They are matched as indicated in  § 433.15(b)(8)
of this chapter.

(b) FFP is available for State expend-

itures associated with nurse aide train- ing and
competency evaluation pro- grams and
competency evaluation pro- grams only for-

(1) Nurse aides employed by a facil-
ity;

(2) Nurse aides who have an offer of
employment from a facility;

(3) Nurse aides who become employed
by a facility not later than 12 months  after
completing a nurse aide training  and competency
evaluation program or  competency evaluation
program; or

(4) Nurse aides who receive an offer of

employment from a facility not later  than 12 months
after completing a  nurse aide training and
competency  evaluation program or competency
evaluation program.
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  The Director of the Office of the Federal  Register has approved the NFPA 25, Standard  for the Inspection, Testing, and Maintenance of  Water-Based Fire Protection Systems, 1998 edi- tion, issued January 16, 1998 for incorpora- tion by reference in accordance with 5 U.S.C.  552(a) and 1 CFR part 51. A copy of the Code  is available for inspection at the CMS Infor- mation Resource Center, 7500 Security Bou- levard, Baltimore, MD or at the National Ar- chives and Records Administration (NARA).  For information on the availability of this  material at NARA, call 202-741-6030, or go to:  http://www.archives.gov/federallregister/   

  codeloflfederallregulations/  ibrllocations.html. Copies may be obtained  from the National Fire Protection Associa- tion, 1 Batterymarch Park, Quincy, MA  02269.   
* * * * * 
§ 483.75
Administration. 
A facility must be administered in a 
manner that enables it to use its re- sources effectively and efficiently to  attain or maintain the highest prac- ticable physical, mental, and psycho- social well-being of each resident. 

  (a)  Licensure.  A facility must be li-  
censed under applicable State and local  law. 

  (b) Compliance with Federal, State, and   

  local laws and professional standards.  The facility must operate and provide  services in compliance with all applica- ble Federal, State, and local laws, reg- ulations, and codes, and with accepted  professional standards and principles  that apply to professionals providing  services in such a facility.   

  (c)  Relationship to other HHS regula-  

  tions.  In addition to compliance with  the regulations set forth in this sub- part, facilities are obliged to meet the  applicable provisions of other HHS reg- ulations, including but not limited to  those pertaining to nondiscrimination  on the basis of race, color, or national  origin (45 CFR part 80); nondiscrimina- tion on the basis of handicap (45 CFR  part 84); nondiscrimination on the  basis of age (45 CFR part 91); protection  of human subjects of research (45 CFR  part 46); and fraud and abuse (42 CFR  part 455). Although these regulations  are not in themselves considered re-  
quirements under this part, their viola- tion may result in the termination or  suspension of, or the refusal to grant or  continue payment with Federal funds. 

  (d)  Governing body. (1) The facility   
must have a governing body, or des- ignated persons functioning as a gov- erning body, that is legally responsible  for establishing and implementing poli- cies regarding the management and op- eration of the facility; and 
(2) The governing body appoints the 
administrator who is- 
(i) Licensed by the State where li-
censing is required; and 
(ii) Responsible for management of 
the facility. 

  (e) Required training of nursing aides-   

  (1) Definitions.   

  Licensed health professional means a   
physician; physician assistant; nurse  practitioner; physical, speech, or occu- pational therapist; physical or occupa- tional therapy assistant; registered  professional nurse; licensed practical  nurse; or licensed or certified social  worker. 

  Nurse aide means any individual pro-  
viding nursing or nursing-related serv- ices to residents in a facility who is not  a licensed health professional, a reg- istered dietitian, or someone who vol- unteers to provide such services with- out pay. Nurse aides do not include  those individuals who furnish services  to residents only as paid feeding assist- ants as defined in § 488.301 of this chap- ter. 

  (2)  General rule. A facility must not   
use any individual working in the facil- ity as a nurse aide for more than 4  months, on a full-time basis, unless: 
(i) That individual is competent to 
provide nursing and nursing related  services; and 
(ii)(A) That individual has completed 
a training and competency evaluation  program, or a competency evaluation  program approved by the State as  meeting the requirements of §§ 483.151-  483.154 of this part; or 
(B) That individual has been deemed 
or determined competent as provided  in § 483.150 (a) and (b). 

  (3)  Non-permanent employees. A facil-  
ity must not use on a temporary, per  diem, leased, or any basis other than a  permanent employee any individual  who does not meet the requirements in  paragraphs (e)(2) (i) and (ii) of this sec-
tion. 

  (4)  Competency.  A facility must not   
use any individual who has worked less 
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than 4 months as a nurse aide in that  facility unless the individual- 
(i) Is a full-time employee in a State- 
approved training and competency  evaluation program; 
(ii) Has demonstrated competence 
through satisfactory participation in a  State-approved nurse aide training and  competency evaluation program or  competency evaluation program; or 
(iii) Has been deemed or determined 
competent as provided in § 483.150 (a)  and (b). 

  (5)  Registry verification. Before allow-  
ing an individual to serve as a nurse  aide, a facility must receive registry  verification that the individual has  met competency evaluation require-
ments unless- 
(i) The individual is a full-time em-
ployee in a training and competency  evaluation program approved by the  State; or 
(ii) The individual can prove that he 
or she has recently successfully com- pleted a training and competency eval- uation program or competency evalua- tion program approved by the State  and has not yet been included in the  registry. Facilities must follow up to  ensure that such an individual actually  becomes registered. 

  (6) Multi-State registry verification. Be-  
fore allowing an individual to serve as  a nurse aide, a facility must seek infor- mation from every State registry es- tablished under sections 1819(e)(2)(A) or  1919(e)(2)(A) of the Act the facility be- lieves will include information on the  individual. 

  (7) Required retraining. If, since an in-  
dividual's most recent completion of a  training and competency evaluation  program, there has been a continuous  period of 24 consecutive months during  none of which the individual provided  nursing or nursing-related services for  monetary compensation, the individual  must complete a new training and com-
petency evaluation program or a new  competency evaluation program. 

  (8)  Regular in-service education. The   
facility must complete a performance  review of every nurse aide at least once  every 12 months, and must provide reg- ular in-service education based on the  outcome of these reviews. The in-serv- ice training must- 
(i) Be sufficient to ensure the con-
tinuing competence of nurse aides, but  must be no less than 12 hours per year; 
(ii) Address areas of weakness as de-
termined in nurse aides' performance  reviews and may address the special  needs of residents as determined by the  facility staff; and 
(iii) For nurse aides providing serv-
ices to individuals with cognitive im- pairments, also address the care of the  cognitively impaired. 

  (f)  Proficiency of Nurse aides. The fa-  
cility must ensure that nurse aides are  able to demonstrate competency in  skills and techniques necessary to care  for residents' needs, as identified  through resident assessments, and de-
scribed in the plan of care. 
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Subpart D-Requirements That 
Must Be Met by States and  State Agencies: Nurse Aide  Training and Competency  Evaluation, and Paid Feeding 
Assistants 

  SOURCE: 56 FR 48919, Sept. 26, 1991, unless   
otherwise noted. 
§ 483.150
Statutory basis; Deemed 
meeting or waiver of requirements. 

  (a)  Statutory basis. This subpart is   
based on sections 1819(b)(5) and  1919(b)(5) of the Act, which establish  standards for training nurse-aides and 
for evaluating their competency. 

  (b)  Deemed meeting of requirements. A   
nurse aide is deemed to satisfy the re- quirement of completing a training and  competency evaluation approved by  the State if he or she successfully com-
pleted a training and competency eval- uation program before July 1, 1989 if- 
(1) The aide would have satisfied this 
requirement if- 
(i) At least 60 hours were substituted 
for 75 hours in sections 1819(f)(2) and  1919(f)(2) of the Act, and 
589 
Centers for Medicare & Medicaid Services, HHS 
§ 483.151 
(ii) The individual has made up at 
least the difference in the number of  hours in the program he or she com- pleted and 75 hours in supervised prac- tical nurse aide training or in regular  in-service nurse aide education; 
or 
(2) The individual was found to be 
competent (whether or not by the  State) after the completion of nurse  aide training of at least 100 hours dura-
tion. 

  (c)  Waiver of requirements. A State   
may- 
(1) Waive the requirement for an indi-
vidual to complete a competency eval- uation program approved by the State  for any individual who can dem- onstrate to the satisfaction of the  State that he or she has served as a  nurse aide at one or more facilities of  the same employer in the state for at  least 24 consecutive months before De-
cember 19, 1989; or 
(2) Deem an individual to have com-
pleted a nurse aide training and com- petency evaluation program approved  by the State if the individual com- pleted, before July 1, 1989, such a pro- gram that the State determines would  have met the requirements for ap- proval at the time it was offered. 
[56 FR 48919, Sept. 26, 1991; 56 FR 59331, Nov.  25, 1991, as amended at 60 FR 50443, Sept. 29,  1995] 
§ 483.151
State review and approval of 
nurse aide training and competency  evaluation programs and com- petency evaluation programs. 

  (a) State review and administration. (1)   
The State- 
(i) Must specify any nurse aide train-
ing and competency evaluation pro- grams that the State approves as meet- ing the requirements of § 483.152 and/or  competency evaluations programs that  the State approves as meeting the re- quirements of § 483.154; and 
(ii) May choose to offer a nurse aide 
training and competency evaluation  program that meets the requirements  of § 483.152 and/or a competency evalua-
tion program that meets the require- ments of § 483.154. 
(2) If the State does not choose to 
offer a nurse aide training and com- petency evaluation program or com- petency evaluation program, the State 
must review and approve or disapprove  nurse aide training and competency  evaluation programs and nurse aide  competency evaluation programs upon  request. 
(3) The State survey agency must in 
the course of all surveys, determine  whether the nurse aide training and  competency evaluation requirements  of § 483.75(e) are met. 

  (b)  Requirements for approval of pro-  

  grams.  (1) Before the State approves a  nurse aide training and competency  evaluation program or competency  evaluation program, the State must-   
(i) Determine whether the nurse aide 
training and competency evaluation  program meets the course require-
ments of §§ 483.152: 
(ii) Determine whether the nurse aide 
competency evaluation program meets  the requirements of § 483.154; and 
(iii) In all reviews other than the ini-
tial review, visit the entity providing  the program. 
(2) The State may not approve a 
nurse aide training and competency  evaluation program or competency  evaluation program offered by or in a  facility which, in the previous two  years- 
(i) In the case of a skilled nursing fa-
cility, has operated under a waiver  under section 1819(b)(4)(C)(ii)(II) of the  Act; 
(ii) In the case of a nursing facility, 
has operated under a waiver under sec- tion 1919(b)(4)(C)(ii) of the Act that was  granted on the basis of a demonstra- tion that the facility is unable to pro- vide nursing care required under sec- tion 1919(b)(4)(C)(i) of the Act for a pe- riod in excess of 48 hours per week; 
(iii) Has been subject to an extended 
(or partial extended) survey under sec- tions 1819(g)(2)(B)(i) or 1919(g)(2)(B)(i)  of the Act; 
(iv) Has been assessed a civil money 
penalty described in section  1819(h)(2)(B)(ii) of 1919(h)(2)(A)(ii) of the 
Act of not less than $5,000; or 
(v) Has been subject to a remedy de-
scribed in sections 1819(h)(2)(B) (i) or  (iii), 1819(h)(4), 1919(h)(1)(B)(i), or  1919(h)(2)(A) (i), (iii) or (iv) of the Act. 
(3) A State may not, until two years 
since the assessment of the penalty (or  penalties) has elapsed, approve a nurse 
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§ 483.152 
aide training and competency evalua- tion program or competency evalua- tion program offered by or in a facility  that, within the two-year period begin- ning October 1, 1988- 
(i) Had its participation terminated 
under title XVIII of the Act or under  the State plan under title XIX of the  Act; 
(ii) Was subject to a denial of pay-
ment under title XVIII or title XIX; 
(iii) Was assessed a civil money pen-
alty of not less than $5,000 for defi- ciencies in nursing facility standards; 
(iv) Operated under temporary man-
agement appointed to oversee the oper- ation of the facility and to ensure the  health and safety of its residents; or 
(v) Pursuant to State action, was 
closed or had its residents transferred. 

  (c)  Time frame for acting on a request   

  for approval. The State must, within 90  days of the date of a request under  paragraph (a)(3) of this section or re- ceipt of additional information from  the requester-   
(1) Advise the requester whether or 
not the program has been approved; or 
(2) Request additional information 
form the requesting entity. 

  (d)  Duration of approval. The State   
may not grant approval of a nurse aide  training and competency evaluation  program for a period longer than 2  years. A program must notify the  State and the State must review that  program when there are substantive  changes made to that program within  the 2-year period. 

  (e)  Withdrawal of approval. (1) The   
State must withdraw approval of a  nurse aide training and competency  evaluation program or nurse aide com- petency evaluation program offered by  or in a facility described in paragraph  (b)(2) of this section. 
(2) The State may withdraw approval 
of a nurse aide training and com- petency evaluation program or nurse  aide competency evaluation program if  the State determines that any of the  applicable requirements of §§ 483.152 or  483.154 are not met by the program. 
(3) The State must withdraw ap-
proval of a nurse aide training and  competency evaluation program or a  nurse aide competency evaluation pro- gram if the entity providing the pro-
gram refuses to permit unannounced  visits by the State. 
(4) If a State withdraws approval of a 
nurse aide training and competency  evaluation program or competency  evaluation program- 
(i) The State must notify the pro-
gram in writing, indicating the rea- son(s) for withdrawal of approval of the  program. 
(ii) Students who have started a 
training and competency evaluation  program from which approval has been  withdrawn must be allowed to com-
plete the course. 
§ 483.152
Requirements for approval of 
a nurse aide training and com- petency evaluation program. 
(a) For a nurse aide training and 
competency evaluation program to be  approved by the State, it must, at a  minimum- 
(1) Consist of no less than 75 clock 
hours of training; 
(2) Include at least the subjects speci-
fied in paragraph (b) of this section; 
(3) Include at least 16 hours of super-

  vised practical training. Supervised  practical training means training in a  laboratory or other setting in which  the trainee demonstrates knowledge  while performing tasks on an indi-  
vidual under the direct supervision of a  registered nurse or a licensed practical  nurse; 
(4) Ensure that- 
(i) Students do not perform any serv-
ices for which they have not trained  and been found proficient by the in- structor; and 
(ii) Students who are providing serv-
ices to residents are under the general  supervision of a licensed nurse or a reg- istered nurse; 
(5) Meet the following requirements 
for instructors who train nurse aides; 
(i) The training of nurse aides must 
be performed by or under the general  supervision of a registered nurse who  possesses a minimum of 2 years of  nursing experience, at least 1 year of  which must be in the provision of long  term care facility services; 
(ii) Instructors must have completed 
a course in teaching adults or have ex- perience in teaching adults or super- vising nurse aides; 
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(iii) In a facility-based program, the 
training of nurse aides may be per- formed under the general supervision  of the director of nursing for the facil- ity who is prohibited from performing  the actual training; and 
(iv) Other personnel from the health 
professions may supplement the in- structor, including, but not limited to,  registered nurses, licensed practical/vo- cational nurses, pharmacists, dieti- tians, social workers, sanitarians, fire  safety experts, nursing home adminis- trators, gerontologists, psychologists,  physical and occupational therapists,  activities specialists, speech/language/  hearing therapists, and resident rights  experts. Supplemental personnel must  have at least 1 year of experience in  their fields; 
(6) Contain competency evaluation 
procedures specified in § 483.154. 
(b) The curriculum of the nurse aide 
training program must include- 
(1) At least a total of 16 hours of 
training in the following areas prior to  any direct contact with a resident: 
(i) Communication and interpersonal 
skills; 
(ii) Infection control; 
(iii) Safety/emergency procedures, in-
cluding the Heimlich maneuver; 
(iv) Promoting residents' independ-
ence; and 
(v) Respecting residents' rights.  (2) Basic nursing skills; 
(i) Taking and recording vital signs;  (ii) Measuring and recording height 
and weight; 
(iii) Caring for the residents' environ-
ment; 
(iv) Recognizing abnormal changes in 
body functioning and the importance of  reporting such changes to a supervisor;  and 
(v) Caring for residents when death is 
imminent. 
(3) Personal care skills, including, 
but not limited to- 
(i) Bathing; 
(ii) Grooming, including mouth care;  (iii) Dressing; 
(iv) Toileting; 
(v) Assisting with eating and hydra-
tion; 
(vi) Proper feeding techniques;  (vii) Skin care; and 
(viii) Transfers, positioning, and 
turning. 
(4) Mental health and social service 
needs: 
(i) Modifying aide's behavior in re-
sponse to residents' behavior; 
(ii) Awareness of developmental 
tasks associated with the aging proc- ess; 
(iii) How to respond to resident be-
havior; 
(iv) Allowing the resident to make 
personal choices, providing and rein- forcing other behavior consistent with  the resident's dignity; and 
(v) Using the resident's family as a 
source of emotional support. 
(5) Care of cognitively impaired resi-
dents: 
(i) Techniques for addressing the 
unique needs and behaviors of indi- vidual with dementia (Alzheimer's and  others); 
(ii) Communicating with cognitively 
impaired residents; 
(iii) Understanding the behavior of 
cognitively impaired residents; 
(iv) Appropriate responses to the be-
havior of cognitively impaired resi- dents; and 
(v) Methods of reducing the effects of 
cognitive impairments. 
(6) Basic restorative services:  (i) Training the resident in self care 
according to the resident's abilities; 
(ii) Use of assistive devices in trans-
ferring, ambulation, eating, and dress- ing; 
(iii) Maintenance of range of motion;  (iv) Proper turning and positioning in 
bed and chair; 
(v) Bowel and bladder training; and  (vi) Care and use of prosthetic and 
orthotic devices. 
(7) Residents' Rights. 
(i) Providing privacy and mainte-
nance of confidentiality; 
(ii) Promoting the residents' right to 
make personal choices to accommodate  their needs; 
(iii) Giving assistance in resolving 
grievances and disputes; 
(iv) Providing needed assistance in 
getting to and participating in resident  and family groups and other activities; 
(v) Maintaining care and security of 
residents' personal possessions; 
(vi) Promoting the resident's right to 
be free from abuse, mistreatment, and 
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neglect and the need to report any in- stances of such treatment to appro- priate facility staff; 
(vii) Avoiding the need for restraints 
in accordance with current professional  standards. 
(c) Prohibition of charges. (1) No 
nurse aide who is employed by, or who  has received an offer of employment  from, a facility on the date on which  the aide begins a nurse aide training  and competency evaluation program  may be charged for any portion of the  program (including any fees for text- books or other required course mate- rials). 
(2) If an individual who is not em-
ployed, or does not have an offer to be  employed, as a nurse aide becomes em- ployed by, or receives an offer of em- ployment from, a facility not later  than 12 months after completing a  nurse aide training and competency  evaluation program, the State must  provide for the reimbursement of costs  incurred in completing the program on  a pro rata basis during the period in  which the individual is employed as a  nurse aide. 
§ 483.154
Nurse aide competency eval-
uation. 

  (a)  Notification to Individual. The   
State must advise in advance any indi- vidual who takes the competency eval- uation that a record of the successful  completion of the evaluation will be in- cluded in the State's nurse aid reg- istry. 

  (b)  Content of the competency evalua-  

  tion program-(1)  Written or oral exami- nations.  The competency evaluation  must-   
(i) Allow an aide to choose between a 
written and an oral examination; 
(ii) Address each course requirement 
specified in § 483.152(b); 
(iii) Be developed from a pool of test 
questions, only a portion of which is  used in any one examination; 
(iv) Use a system that prevents dis-
closure of both the pool of questions  and the individual competency evalua- tions; and 
(v) If oral, must be read from a pre-
pared text in a neutral manner. 

  (2)  Demonstration of skills. The skills   
demonstration must consist of a dem- onstration of randomly selected items 
drawn from a pool consisting of the  tasks generally performed by nurse  aides. This pool of skills must include  all of the personal care skills listed in  § 483.152(b)(3). 

  (c)  Administration of the competency   

  evaluation.  (1) The competency exam- ination must be administered and eval- uated only by-   
(i) The State directly; or 
(ii) A State approved entity which is 
neither a skilled nursing facility that  participates in Medicare nor a nursing  facility that participates in Medicaid. 
(2) No nurse aide who is employed by, 
or who has received an offer of employ- ment from, a facility on the date on  which the aide begins a nurse aide com- petency evaluation program may be  charged for any portion of the pro- gram. 
(3) If an individual who is not em-
ployed, or does not have an offer to be  employed, as a nurse aide becomes em- ployed by, or receives an offer of em- ployment from, a facility not later  than 12 months after completing a  nurse aide competency evaluation pro- gram, the State must provide for the  reimbursement of costs incurred in  completing the program on a pro rata  basis during the period in which the in-
dividual is employed as a nurse aide. 
(4) The skills demonstration part of 
the evaluation must be- 
(i) Performed in a facility or labora-
tory setting comparable to the setting  in which the individual will function as  a nurse aide; and 
(ii) Administered and evaluated by a 
registered nurse with at least one  year's experience in providing care for  the elderly or the chronically ill of any  age. 

  (d)  Facility proctoring of the com-  

  petency evaluation. (1) The competency  evaluation may, at the nurse aide's op- tion, be conducted at the facility in  which the nurse aide is or will be em- ployed unless the facility is described  in § 483.151(b)(2).   
(2) The State may permit the com-
petency evaluation to be proctored by  facility personnel if the State finds  that the procedure adopted by the fa- cility assures that the competency  evaluation program- 
(i) Is secure from tampering; 
VerDate Aug<31>2005  08:06 Dec 04, 2008 Jkt 214180 PO 00000 Frm 00602 Fmt 8010 Sfmt 8010 Y:\\SGML"180.XXX 214180
erowe on PRODPC68 with CFR
593 
Centers for Medicare & Medicaid Services, HHS 
§ 483.156 
(ii) Is standardized and scored by a 
testing, educational, or other organiza- tion approved by the State; and 
(iii) Requires no scoring by facility 
personnel. 
(3) The State must retract the right 
to proctor nurse aide competency eval- uations from facilities in which the  State finds any evidence of impro- priety, including evidence of tampering  by facility staff. 

  (e)  Successful completion of the com-  

  petency evaluation program. (1) The  State must establish a standard for  satisfactory completion of the com-  
petency evaluation. To complete the  competency evaluation successfully an  individual must pass both the written  or oral examination and the skills dem- onstration. 
(2) A record of successful completion 
of the competency evaluation must be  included in the nurse aide registry pro- vided in § 483.156 within 30 days of the  date if the individual is found to be  competent. 

  (f) Unsuccessful completion of the com-  

  petency evaluation program. (1) If the in- dividual does not complete the evalua- tion satisfactorily, the individual must  be advised-   
(i) Of the areas which he or she; did 
not pass; and 
(ii) That he or she has at least three 
opportunities to take the evaluation. 
(2) The State may impose a max-
imum upon the number of times an in- dividual upon the number of times an  individual may attempt to complete  the competency evaluation success- fully, but the maximum may be no less  than three. 
§ 483.156
Registry of nurse aides. 

  (a) Establishment of registry. The State   
must establish and maintain a registry  of nurse aides that meets the require- ment of this section. The registry- 
(1) Must include as a minimum the 
information contained in paragraph (c)  of this section: 
(2) Must be sufficiently accessible to 
meet the needs of the public and health  care providers promptly; 
(3) May include home health aides 
who have successfully completed a  home health aide competency evalua-
tion program approved by the State if 
home health aides are differentiated  from nurse aides; and 
(4) Must provide that any response to 
an inquiry that includes a finding of  abuse, neglect, or misappropriation of  property also include any statement  disputing the finding made by the  nurse aide, as provided under para-
graph (c)(1)(ix) of this section. 

  (b)  Registry operation. (1) The State   
may contract the daily operation and  maintenance of the registry to a non-  State entity. However, the State must  maintain accountability for overall op- eration of the registry and compliance  with these regulations. 
(2) Only the State survey and certifi-
cation agency may place on the reg- istry findings of abuse, neglect, or mis- appropriation of property. 
(3) The State must determine which 
individuals who (i) have successfully  completed a nurse aide training and  competency evaluation program or  nurse aide competency evaluation pro-
gram; (ii) have been deemed as meeting  these requirements; or (iii) have had  these requirements waived by the  State do not qualify to remain on the  registry because they have performed  no nursing or nursing-related services  for a period of 24 consecutive months. 
(4) The State may not impose any 
charges related to registration on indi- viduals listed in the registry. 
(5) The State must provide informa-
tion on the registry promptly. 

  (c)  Registry Content. (1) The registry   
must contain at least the following in- formation on each individual who has  successfully completed a nurse aide  training and competency evaluation  program which meets the requirements  of § 483.152 or a competency evaluation  which meets the requirements of  § 483.154 and has been found by the  State to be competent to function as a  nurse aide or who may function as a  nurse aide because of meeting criteria  in § 483.150: 
(i) The individual's full name.  (ii) Information necessary to identify 
each individual; 
(iii) The date the individual became 
eligible for placement in the registry  through successfully completing a  nurse aide training and competency  evaluation program or competency 
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evaluation program or by meeting the  requirements of § 483.150; and 
(iv) The following information on any 
finding by the State survey agency of  abuse, neglect, or misappropriation of  property by the individual: 
(A) Documentation of the State's in-
vestigation, including the nature of the  allegation and the evidence that led  the State to conclude that the allega- tion was valid; 
(B) The date of the hearing, if the in-
dividual chose to have one, and its out- come; and 
(C) A statement by the individual 
disputing the allegation, if he or she  chooses to make one; and 
(D) This information must be in-
cluded in the registry within 10 work- ing days of the finding and must re- main in the registry permanently, un- less the finding was made in error, the  individual was found not guilty in a  court of law, or the State is notified of  the individual's death. 
(2) The registry must remove entries 
for individuals who have performed no  nursing or nursing-related services for  a period of 24 consecutive months, un- less the individual's registry entry in- cludes documented findings of abuse,  neglect, or misappropriation of prop- erty. 

  (d)  Disclosure of information. The   
State must- 
(1) Disclose all of the information in 
§ 483.156(c)(1) (iii) and (iv) to all re- questers and may disclose additional  information it deems necessary; and 
(2) Promptly provide individuals with 
all information contained in the reg- istry on them when adverse findings  are placed on the registry and upon re- quest. Individuals on the registry must  have sufficient opportunity to correct  any misstatements or inaccuracies  contained in the registry. 
[56 FR 48919, Sept. 26, 1991; 56 FR 59331, Nov.  25, 1991] 
§ 483.158
FFP for nurse aide training 
and competency evaluation. 
(a) State expenditures for nurse aide 
training and competency evaluation  programs and competency evaluation  programs are administrative costs.  They are matched as indicated in  § 433.15(b)(8) of this chapter. 
(b) FFP is available for State expend-
itures associated with nurse aide train- ing and competency evaluation pro- grams and competency evaluation pro- grams only for- 
(1) Nurse aides employed by a facil-
ity; 
(2) Nurse aides who have an offer of 
employment from a facility; 
(3) Nurse aides who become employed 
by a facility not later than 12 months  after completing a nurse aide training  and competency evaluation program or  competency evaluation program; or 
(4) Nurse aides who receive an offer of 
employment from a facility not later  than 12 months after completing a  nurse aide training and competency  evaluation program or competency  evaluation program. 
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