Health and Therapeutic Medical Physicist Authorization
DPH-10-007

Second 15-day Availability Period

August 27, 2019

Methodology to Indicate Changes to
DPH-10-007 — Health and Therapeutic Medical Physicist Authorization

The proposed changes for comment that are the subject of this notice (second 15-day
public comment period) are indicated as follows:

e Deletions from the proposed text presented during the second 15-day public
comment period are indicated by a shaded double strike-through (steke=threugh).

¢ Additions to the proposed text presented during the second 15-day public
comment period are indicated by a shaded double underline (underline).

Regulation text not subject to this second 15-day public comment period are presented
for the reader’s convenience and are indicated as follows:

e Deleted text as initially proposed is indicated by single strike-through (strike-
through).

e Additions to the regulation text as initially proposed is indicated by single
underline (underline).

e Deletions from the proposed text presented during the first 15-day public
comment period are indicated by double strike-through (steike-through)

e Additions to the proposed text presented during the first 15-day public comment
period are indicated by double underline (underline).
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TITLE17. PUBLIC HEALTH
DIVISION 1. STATEDEPARTMENT OF HEALTH SERVICES
CHAPTERS. SANITATION (ENVIRONMENTAL)
SUBCHAPTER 4. RADIATION

Group 3. Standards for Protection Against Radiation
Article 4. Special Requirements for the Use of X-Ray in the Healing Arts

Amend Section 30306 to read as follows:
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(a) The definitions in section 30100 shall apply to this article.

(b) As used in this article:

(1) “Approved continuing education credit” means 50 to 60 minutes of instruction

received in subjects related to medical or health physics, as applicable, and accepted

for purposes of credentialing, assigning professional status, or certification by:

(A) The Commission on Accreditation of Medical Physicists Educational

Programs T or

(B) American Academy of Health Physicists.

(2) through (5) No change to initially proposed text.

£5(6) No change to initially proposed text.
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£3(7) "Direct supervision" means that the supervising individual is physically

present and available within the facility during the performance of tasks by the

supervised individual.

£233(9) and €4(10) No change to initially proposed text.
&53(11) “Personal supervision” means that the supervising individual is

physically present to observe, and correct, as needed, the performance of the individual

performing the activities.
&65(12) through £8017) No change to initially proposed text.

“Supervision” means responsibilit the-acis-and-omissions—ofpersen

i and control of the quality, radiation safety, and technical aspects of

activities being supervised, and being available to the supervised individual.

(19) “TCP” means a therapeutic calibration physicist.

£233(20) “Therapeutic gaedieaicalibration physicist” means an individual who

meets the requirements of section 30313.10

£243(21) No change to initially proposed text.
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Note: Authority cited: Sections 114975, 115000 and 131200, Health and Safety Code.
Reference: Sections 114965, 114970, 115000, 115060, 131050, 131051 and 131052,
Health and Safety Code.

Amend Section 30307 to read as follows:
§ 30307. Fluoroscopic Installations.

(@) No change to Initially Proposed Text.
(b) OperatingProcedures:-The user shall ensure the following:

) No change to Text.
) No change to initially proposed text.

(3) Measurements of the table top or patient exposure rate shall be made gy=e¢

at least once each year for units with

automatic exposure control, and at least once each 3 years for units without automatic
exposure control, and immediately following alteration or replacement of a major
component, such as the X-ray tube, the exposure controls, the imaging assembly, and

normally subjected shall be determined g

FMB-at least once each year, and immediately following alterations or replacement of a

major component, such as the X-ray tube, the exposure controls, the imaging assembly,
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Note: Authority cited: Sections 114975, 115000 and 131200, Health and Safety Code.

Reference: Sections 114965, 114970, 115000, 115060, 131050, 131051 and 131052,
Health and Safety Code.

Amend Section 30312 to read as follows:
§ 30312. Therapeutic X-Ray Installations.

(a) EquipmentThe user shall ensure therapeutic X-ray equipment meets the
following:

(1) through (11) No change to Text.

(b) OperatingProcedures-The user shall ensure the following:
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(1) When a patient must be held in position for radiation therapy, patient

immobilizationmechanical-supperting—errestraining devices shall be used.
(2) through (3) No change to Text.

(4) A calibration of the output of each radiation—therapytherapeutic X-ray system
shall be performed before the system is first used for irradiation of a patient, and

thereafter at intervals not to exceed 24 months. FherapyTherapeutic X-ray equipment
shall not be used for any therapy treatments except at those combinations of effective
energy, field size, and treatment distance for which the equipment has been calibrated.
The calibration shall be performed by or under the direct supervision of a persen—whe

such-calibrationEMEICP. After any change which might significantly alter the output,
spatial distribution, or other characteristics of the therapy beam, the parameters which

might be affected shall be measured.
(A) through (B) No change to Text.
(5) All new installations and existing installations not previously surveyed shall

have a radiation protection survey performed by or under the directionsupervision of ga

measure—onizing—radiation—and-to-evaluate-safety-techniques. If the survey shows that

supplementary shielding is required, a resurvey shall be performed by or under the

supervision of aa=HP-eeFMBRa TSP ora TCP after its installation. In addition, a
resurvey shall be made after every change which might decrease radiation protection

significantly. The surveyor shall report his findings in writing to the user. The report
shall indicate whether or not the installation is in compliance with all applicable radiation
protection requirements of this section. The user shall report the findings of the survey
in writing to the Department within 15 days of his receipt of the survey report.

(6) The exposure rate or dose rate of the useful beam and the size and shape of

the useful beam shall be known with reasonable certainty at all times during operation

of the radiation-therapy—apparatustherapeutic X-ray systems for medical purposes.
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(7) Spot checks shall be performed at least once each week for

therapytherapeutic X-ray systems operating at potentials above 500 kVp, and at least

once each month for therapytherapeutic X-ray systems operating at 500 kVp or below.
(A) and (B) No change to Text.
(C) The spot check procedures shall be in writing and shall have been developed
or approved by a EMBTCP the-individual-who-made-the-mestrecent-calibration—of the
system—pursuant-to-Seetion-30312(b}4). The written spot check procedures shall

specify when measurements and determinations indicate an inconsistency or potential

change in radiation output. When more than the minimum frequency of spot checking is
necessary, the spot check procedures shall specify the frequency at which spot checks
are to be performed.

(D) When spot check results are erratic or inconsistent with calibration data, the

competence;a EMBTCP shall be consulted immediately and the reasenr{s}fercause of
the inconsistency corrected before the system is used for patient irradiation.
(8) through (9) No change to Text.

Note: Authority cited: Sections 114975, 115000 and 131200, Health and Safety Code.
Reference: Sections 114965, 114970, 115000, 115060, 131050, 131051 and 131052,
Health and Safety Code.
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Adopt Section 30313.05 to read as follows:
§ 30313.05. Health-PhysieistT herapeutic Survey Physicist Requirements.
(a) A person who performs as ga=HPa TSP, as defined in section 30306, shall be

authorized by the Department pursuant to section 383434530313.07 and:
(1) Be certified by:

(A) American Board of Radiology in BiagaestieTherapeutic Medical Physics;
B) American Board of Health Physics_.in H
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(2) Have at least a bachelor’'s degree in physics, health physics, a physical

science or engineering from an accredited college or university and have completed,

within five years preceding the date of application:
(A) At least 2,000 hours of training in health or radiologic physics=efwhich-400

es. The number of hours required to

meet this provision may not be counted toward meeting the requirement in

subparagraph (B); and
(B) At least 2,000 hours of work experience in health physics=efwhieh-4000
i i i ' i under the supervision

The number of hours required to meet this provision may not be counted toward

meeting the requirement in subparagraph (A).

Note: Authority cited: Sections 114975, 115000 and 131200, Health and Safety Code.
Reference: Sections 115060, 131050, 131051 and 131052, Health and Safety Code.

Adopt Section 30313.07 to read as follows:

§ 30313.07. Eligibility for and Issuance of Therapeutic Survey Physicist
Authorization.
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Adopt Section 30313.09 to read as follows:

30313.09. Renewal of Therapeutic Survey Physicist Authorization.
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Adopt Section 30313.10 to read as follows:
§ 30313.10. Therapeutic MediealCalibration Physicist Requirements.
(a) A person who performs as a EMRTCP, as defined in section 30306, shall be

authorized by the Department as a EMRTCP pursuant to section 30313.15 and:
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(1) Be certified by:
(A) The American Board of Radiology in Therapeutic Medical Physics;

(B) American Board of Medical Physics in Radiation Oncology Physics=e¢

(C) Canadian College of Physicists in Medicine in Radiation Oncology Physics;

(2) Have at least a graduate degree in medical physics, health physics, a

physical science, or engineering from an accredited college or university and have

completed, within five years preceding the date of application:
(A) At least 2,000 hours of training in therapeutic medical physics=efhieh-500

phvsies The number of hours required to meet this

provision may not be counted toward meeting the requirement in subparagraph (B); and

(B) At least 2,000 hours of work experience in clinical therapeutic medical

The number of hours required to meet this provision may not be counted toward

meeting the requirement in subparagraph (A).

Note: Authority cited: Sections 114975, 115000 and 131200, Health and Safety Code.
Reference: Sections 115060, 131050, 131051 and 131052, Health and Safety Code.

Adopt Section 30313.15 to read as follows:

§ 30313.15. Eligibility for and Issuance of Health-e£Therapeutic
MediecalCalibration Physicist Authorization.

a) To be eligible for authorization as aa=R-eeEMBa TCP, an applicant shall

submit to the Department an acceptable application containing:

(1) The applicant’s legal name, mailing address and telephone number;
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(2) The applicant’s social security number (SSN) or individual taxpayer

identification number (ITIN) (pursuant to the authority found in sections 131050,
131051, and 131200 of the Health and Safety Code and as required by section 17520

of the Family Code : : SSN or ITIN is mandatory.

&5(3) Documentation that the applicant meets the requirements of section
2034305 6£30313.10 } i i izati

requesting authorization pursuant to section 238343-05a3£2o£30313.10(a)(2), the

applicant shall submit a written letter from the applicant’'s supervisor containing:

(A) The name, signature and date of signature of the supervising individual;

(B) The name of the applicant;

(C) The dates the supervisor supervised the work of the applicant;

(D) The name of the facility where the applicant was supervised; and

(E) A statement confirming that the applicant fulfilled the work experience
requirement pursuant to section==28343-05a2{Bor 30313.10(a)(2)(B) and is

competent to function independentl

£53(4) The application fee specified in section 30313.45.
(b) Authorization shall be valid for three years.

Note: Authority cited: Sections 114975, 115000 and 131200, Health and Safety Code.
Reference: Sections 115060, 131050, 131051 and 131052, Health and Safety Code.

Adopt Section 30313.20 to read as follows:
§ 30313.20. Renewal of Health-e£Therapeutic MediealCalibration Physicist

Authorization.
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(a) To be eligible for renewal of authorization as=sa-HP-era—FMP a TCP an

individual shall, at least 30 calendar days prior to the expiration date of authorization,

submit to the Department an acceptable application containing:

(1) The applicant’s legal name, mailing address, telephone number and

authorization number as shown on the Department-issued authorization,s—exeeptthai

(Pursuant to the authority found in sections 131050, 131051, and 131200 of the Health
and Safety Code and as required by section 17520 of the Family Code, providing the

[TIN will be used for purposes of identification.)
2) Except for individuals i i
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L The d fthe | ion: and

(3) The fee forrenewal as specified in section 30313.45.

Note: Authority cited: Sections 114975, 115000 and 131200, Health and Safety Code.
Reference: Sections 115060, 131050, 131051 and 131052, Health and Safety Code.

Adopt Section 30313.25 to read as follows:
§ 30313.25. Change of Name, Address; eSocial Security Number, or Individual
Taxpayer ldentification Number.

Each HRTSP or #MBTCP authorized pursuant to sections 30313.07, 30313.09,
30313.15, or 30313.20 shall report in writing to the Department, within 30 calendar

days, any change of name, mailing address, social security number or individual

Note: Authority cited: Sections 114975, 115000 and 131200, Health and Safety Code.
Reference: Sections 115060, 131050, 131051 and 131052, Health and Safety Code.

Adopt Section 30313.30 to read as follows:
§ 30313.30. Application Deadlines for HealthTherapeutic Survey Physicist or
Therapeutic MediealCalibration Physicist Authorization.

(a) For purposes of HRthe TSP or #MRTCP authorization issued pursuant to
sections 30313.07, 30313.09, 30313.15, or 30313.20:

(1) Receipt of an application, information, documentation or fee shall be deemed

to occur on the date the application, information, documentation or fee is received by

the Department;

(2) Written notification by the Department to applicants shall be deemed to occur

on the date the notification is postmarked or, if sent electronically, the date sent as

indicated on the electronic communication.

(b) The Department shall notify the applicant in writing of one of the following

within 30 calendar days of receipt of an application:
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(1) The application is not acceptable and what specific information,

documentation or fee, the applicant shall submit within 30 calendar days from the date

of the Department’s written request for the application to be considered acceptable: or

(2) The application is acceptable and that the applicant has met the applicable

eligibility requirements.

(c) The Department shall deem an application withdrawn by an applicant who

fails to respond to the Department’s written request for information, documentation or

fees pursuant to subsection (b)(1). The applicant may reapply by submitting a new

application.

Note: Authority cited: Sections 114975, 115000 and 131200, Health and Safety Code.
Reference: Sections 115060, 131050, 131051 and 131052, Health and Safety Code.

Adopt Section 30313.40 to read as follows:

§ 30313.40. Previously Approved or Authorized Person to Conduct Therapeutic
X-ray System Calibrations or Radiation Protection SurveysHealth-or—Therapeutic
Medical-Physicists.

a) An individual authorized or approved ic X-

seetien—+ead prior to [effective date of requlation to be inserted by Office of

Administrative Law] shall remain authorized or approved only if the individual submits to

the Department:
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1) An acceptable application pursuant to sections 30313.09 or 30313.20
applicable, within three years of [effective date of regulation to be inserted by Office of

Administrative Law]. If the application is not received by the Department by that date,

authorization is canceled. To re-establish a canceled authorization, an individual shall

comply with sections 30313.07 or 30313.15 and shall be considered a new applicant.
(b) Individuals, as described in subsection (a), shall be subject to sections

30313.25 and 30313.50, until the issuance of authorization pursuant to sections

30313.09 or 30313.20 occurs. Upon said issuance, the individual shall be subject to
sections 2363434030313.05 through 30313.50, as applicable, and this section shall no
longer apply.

Note: Authority cited: Sections 114975, 115000 and 131200, Health and Safety Code.
Reference: Sections 115060, 131050, 131051 and 131052, Health and Safety Code.

Adopt Section 30313.45 to read as follows:
§ 30313.45. Fees.

a) The application fee for authorization pursuant to sections 30313.07 or
30313.15 shall be $312.00.

b) An individual applying to renew authorization pursuant to sections 30313.09
or 30313.20 shall pay arenewal fee of $267.00.

(c) A penalty fee of 25% of the fee for renewal shall be charged for any renewal

that is more than 30 calendar days past due.

(d) Failure to pay the renewal fee on or before the expiration date of the

authorization shall automatically suspend the authorization. If the renewal fee is not

paid within six months following such date, the authorization shall be revoked. An

authorization revoked for nonpayment of the renewal fee may be reinstated within five

years from the time of suspension upon payment of the penalty fee specified in

paragraph (c) plus twice the renewal fee specified in subsection (b). If the application

for reinstatement is not made within five years from the date of suspension of the

Page 18 of 20



Health and Therapeutic Medical Physicist Authorization
DPH-10-007

Second 15-day Availability Period

August 27, 2019

authorization, the authorization shall be canceled and shall not be subject to

reinstatement.

(e) Fees required by this section shall be nonrefundable and subject to

adjustment pursuant to Health and Safety Code section 100425.

Note: Authority cited: Sections 114970, 114975, 114980, 115060, 115080 and 131200,
Health and Safety Code. Reference: Sections 114980, 115060, 115080, 131050,
131051 and 131052, Health and Safety Code.

Adopt Section 30313.50 to read as follows:

§ 30313.50. Grounds for Amendment, Restriction, Suspension or Revocation of
Authorization.

(a) Authorization issued pursuant to sections 30313.07, 30313.09, 30313.15, &k
seetion30313.20, or 30313.40 may be amended, restricted, suspended or revoked for

any of the following:

(1) The submission of false, incorrect or fraudulent information to obtain or renew

authorization;

—_—

(2) The impersonation of another authorized individual, or allowing another

person to use one’s own authorization, for the purpose of providing health physics or

therapeutic medical physics services;

(3) Unprofessional conduct, including, but not limited to, incompetence, gross

negligence, physical, mental, or verbal abuse of patients, or misappropriation of

property of patients or others;

(4) The violation of, or the attempt to violate, any provision of the Radiologic
Technology Act (RT Act) (Health and Safety Code section 27), the Radiation Control
Law (RCL) (Health and Safety Code section 114960 et seq.) or any order of the

Department;
(5) The prevention of, or the attempt to impede in any way, any lawful

enforcement of the RT Act or the RCL, the regulations adopted pursuant to those

provisions, or any order of the Department;
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(6) Conviction of a crime substantially related to the qualifications and duties of
aaHPorTFMPa TCP ora TSP;

(7) Failure to take corrective action as directed by the Department;

(8) Suspension or revocation of certification or authorization by any entity
specified in sections 30313.05(a) or 30313.10(a); or

(9) Failure to pay fees.

Note: Authority cited: Sections 114975, 115000 and 131200, Health and Safety Code.
Reference: Sections 115060, 131050, 131051 and 131052, Health and Safety Code.
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