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Forensic Alcoho] Testing Laboratories
January 21, 2015

California Code of Regiilations
Title 17. Public Health
Division 1. Department of Health Care Services
Chapter 2. Laboratories )

Article 1. General

Repeal Section 1215:

Note: Authority cited: Sections 102 and 208, Health:and Safety Code.

Amend and renuﬁlber Sgction 1215.1 to read as follows:
§ 1215:11215. Definitions.

(a)"Alcohol" means the unique-chemical compound, ethyl alcohol, with the exception that
reference in these regulations to compounds to be avoided as skin antiseptics 1ncludes the generic

class of organic compounds known as alcohols.

(b) "Forensic Alcohol Analyms“ means the pr—ae&eaJ—appheaﬁeﬁuse of specialized deviees
equipment, instruments, and methods by-trained-labozatory-persennelto measure the

concentration of ethsA-alcohol in samples of blood, breath, urine, or tissue of persons involved in
traffic aCcidents or traffic violations :

(¢) "Breath Alcohol AnalysisTesting” means analysisthe sampllngef—&ﬁamp}e of a person's

expired breath, using a breath testing instrument, ées&%d%eﬁhs—piﬁese—m—e}éeﬁe—éevxﬁmne
the-concentrationof-ethyleleoholin-the person's-blood: -

(d) "Condentration” means the weight amount of alcohol contained in a unit volume of liquid or
a unit volume of gas under specified conditions of temperature and pressure; in the case of a .
solid tissue specimen, "concentration" means the weight amount of alcohol contained in a unit

weight of specimen.

(€) "Forensic Alcohol Laboratory” means a place at which spemahzed apparatas equipment,
instruments, and methods are used by #ained-laborators—persennel forensic alcohol analysts to
measure the concentration of alcohol in samples of blood, breath, urine, or tissues of persons -
involved in traffic accidents or in traffic violations; this may be an activity .of a laboratory
engaged in activities ether-then in addition to forensic alcohol analysis.
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(f) "Forensic Alcohol Superviser Analyst" means a person employed by a forensic alcohol
laboratory who ean-beis respon51ble for all aspects of the performance of forensic alcohol

{19 (g) "Method" means the steps-procedures used by a &aiﬁeé—pefseﬁ—forcnsm alcohol analyst to
mmake-a-measurementof determine the alcohol concentration in a samnle or.specimen. .

£5(h) "Sample" or "Specimen" means a representative portion of breath-blood, urine, ez tissue,

erofan artificially constituted material, or a portion of expired breath which. is essentially
alveolar in composition taken-obtained for the purpose of measuring its alcohol concentration.

.

(i) "Alveolar” refers to the smallest air sacs in the lungs and to that portion of the expired
breath which is in equilibrium with respect to alcohol with the immediately adjacent pulmonary

blood. -

{)(7) "Department" means the California State Department of Public Health and its duly
authorized repr esentatives.

- (k) “Cdmpetencv Test” means the evaluation of a person’s ability to perform work in forensic

alcohol analysis prior to the performance of independent casework.

(1) “Proficiency Test” means a test to evaluate the continuing competence of analysts. technical
support. and the performance of a laboratory.

(m) “Precautionary Checklist” means a guide to assist in the operation of a breath instrument.

(n) “NIST” is an abbreviation for the National Instituie of Science and Technology,

(0) “NIST Standard Reference Material (SRM)” is a controlled reference material that meets
NIST specific certification criteria. and is issued with a certificate of analysis that details its

characteristics and provides information on its appropriate uses.




- (a) Every laboratory performing forensic a
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(p) “NIST Traceable” means that the properties of a reference material/standard are authenticated
by a documented series of comparisons to a NIST standard reference material and the values are

certified by the manufacturer.

(q) “Set” means a group of samples analvzed in a continuous time span.

Authority: Sections 100703 and ]Q.O.725. Health and Safety Code. Reference: Section 100700.

Health and Safety Code.

Article 2. Requirements for F orensic Alcohol Laboratories

Amend Section 1216 to read as follows:

1216. Authorization Reqilirément;

lcohol analysis shall heve-a-valid-Heensedssuedin

-provide the Department with the following: ,

as—A statement of intent to perform or stop perfbnmng alcohol

énalvsis. to include fluid analysis, breath analysis. or both:

.
= AnA- TR fat )
i & ChEdteo
. .

o - . these resulations i e
mistrat : 3 nepresram- | he laboratory’s current
address. as well as the name. address. and phone number of the laboratory’s point of contact;

(3) A list of current laboratory personnel qualified to do forensic alcohol analysis: and

(4) A list of current instruments used by laboratory personnel for alcohol] analysis.

(b) Forensic alcohol analysis shall be performed only by persons who meet the gualifications set

forth in Section 1216.1 for forensic alcohol analysts.

Authoritv: Sections 100703 and 100725, Health and Safety Code. Reference: Section 100700.
Health and Safety Code.
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Amend Section 1216.1 to Read as Follows:
1216.1. Qualifications ferTieensineto Perform Forensic Alcohol Analysis.

(a) A laboratory meets the qualifications ferlieensing-to perform forensic alcoho] analysis by:

(1) Maintaining a quality control program in forensic alcohol analy31s procedures_as
specified in Section 1220 3;

e%ﬂppf@%é—bj‘-’&h%ﬁiﬂﬂeﬁ’f—]\/leehng the Droﬁclengy testing requlrements snec1ﬁed n

Health and Safety Code Section 100702. Laboratories shall direct approved providers to
submit all external proficiency test results as required by Health and Safety Code Section
100702 1o the Department. The laboratories shall submit. at 2 minimum. one test per analyst
per vear. In addition. laboratory staff shall provide the D epartment any documentatlon
pertaining to correctlve actions Wlth respect to Joroﬁcmncﬁests

te)(b) A forensic alcohol seperviseranalyst is a person who meets the following qualifications:
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(1) Possesses a baccalaureate or higher degree er-an-equivalent-inchemistry biochemistrys .

=in any applied physical or

natural science.

(2) Has two years of analvtical experience and experience in interpreting and correlating

demeanor and behavmr of persons who have ingested known amounts of ethyl-alcohol, or;

errinhieu-of sueh-two-yenrs-of such-experienece;satisfactorily completes a training course

approved by the Departmentlaboratory of employment. sSuch training course to include at
minimum the following schedule of subjects:

(A) Value and purpose of foi‘cnsic alcohol analyéis,—iﬁe%udiﬂg—bfe&&ra}eehel—aﬁ:ﬂysis;

(B) Physiologiéal action of alcohol;

(C) Pharmacology and toxicology of alcohol;,
(D) Laboratory methods of foretisic alcohol anah.'sis;
(E) Instruments and pro_bédureé for breath alcohol smalysis-testing;

(F) Practical laboratory demonstration of the student'sanalyst’s ablhty 10 perfo:cm forensm
alcohol analjfsls : .

(G) Interpretation of results of alcohol analysis, including correlation of forensic alcohiol
analyses with subjective observations of the demeanor and behavior of persons who have

ingested known amounts of alcohol;

(H) Court testimony;

() Court decisions regar dmg chemical tests of-alcohol to determine alcohol influence;
and

Q) Requiréments of these Group § reoulations.

(3) Ata munmum has Ssuooessfully écemeﬁs-&a%es—aeeufaeﬁ%ﬁ-%he a&ah*s&s—e{—pfeﬁe}eﬁey

byﬂ%e—]}epﬂ#ﬁaaeﬁt—co1npleted a competencv test congarlsed of at least 4 sanmles that must

(A) Have differmg m‘edetermmed values:

(B) Range from.O 10 0.25 percent alcohol concentration;

(C) Have values unknown to the test taker: and .
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(D) Be analvyzed utilizing the laboratory’s forensic alcohel method,

(E) Results must fall within plus or minus 5% of the known value.

: Ca-for The quahﬁcahon Tequir emcnts set forth in |
- subdivisions (b)(1). (b)(2). and (b)(3) shall not apply to anv of the followinig persons:

(A) A person who. prior to January 1, 1971, gualified as a director of a clinical laboratory
oberatino under the provision of the California Business and Professions Code.

(B) A person who was employed in the act1v1t1es of a forensic alcohol supervisor f01 a
period of one vear prior to Tanuary 1.1971.

(C) A person who was quahﬁed by the Department as a forensic alcohol supeersor prior .
0 January 1. 1971. -

(D) A person who wag gualified by the De Jaartment as a forensic alcohol analyst prior to
January 1. 1971,

{6)(E) Either is a person who, prior to January 1, 1971, was a clinical laboratory
technologist licensed under the provisions of the California Business and Professions
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Code or is a person who, for 2 period of one year prior to January 1, 1971, has been.
employed in the activities of a forensic alcohol analyst.

(c) Every laboratory performing forensic alcohol analysis shall provide to the Department the

following:

(1) A copy of the diploma(s) or transcripts of relevant education for each individual
performing forensic alcohol analysis for the laboratory.. The relevant education includes
proof of a baccalaureate or higher degree in any applied physical or natural science:

(2) A training summary of the topics outlined in 121 6. 1(b)(2) with a completion‘ date for each .
individual performing forensic alcohol analvsis for the laboratory:; :

- (3) Copies of gualifyving tests to include written and/or pr aot1cal examinations for each
individual DerformmcI forensic alcohol analysis for the laboratory:

(4) Proof of completion of a competency test which follows the requirements articulated in
1216.1(b)(3) for each individual performing forensic alcohol analysis for the laboratory:

(5) Written notification to the Department alerting it that the individual has successfully
completed his or her trainine prior to beginning casework: and

( 6) Proof of completion of a proficiency test as outhned in 1216.1{a)2) for each analjyst
performing forensic alcohol analvsis for the laboratorv

Authority: Sections 100703 and 1'00725. Health and Safety Code. Reference: Seétions 100700
‘and 100702, Health and Safefl Code.

Article 3. Licensing Procedures

Repeal Article 3.
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Amend Article 4 to read as follows:

Article 43. Training of Personnel

Amend Section 1218 to read as follows:

§1218. Training Program ApprevaiReview,

(a) Any organization, laboratory, institution, school, or college conducting a course of instruction
for persons to qualify under theseregulations-section 1221.2(a)(3) shall submit-provide seourse

sommeary-and-Jist-ofnstractors-and theirgualifieations-the following to the Departmentieﬂf

approvak: to demonstrate compliance with these regulations:

(1) A complete outline of the training which meets the requirements of Section 1221.2:

(2) A copy of the written examination together with the correct answers:

(3) A written description of the practical examination:

- (4) A list of qualified instructors: and

(5) A description of the qualifications of instructors for the training. which at a minimum.,
~ shall wiean persons that meet the requirements described under Section 1221.2(a)(4)(A).

b) At the discretion of the forensic alcohol laboratory. any phase or portion of a trainin
program shall be subject to alteration in an effort to update the program as technological
-advances are made or if a portion has been judeed inappropriate. The chances will be subject to

Department notification as outlined in this Section.

{c) If the Department believes that the laboratory’s training program does not comply with these
regulations. the Department shall notify the laboratory in writing within 30 days with its specific
concerns. The laboratory management shall respond to the Department in writing within 30 days.

Authority: Sections 100703 and 100725. Health and Safety Code. Reference: Section 100700,

Health and Safety Code.

Repeal Section 1218.1 to read as follows:

§1218.1. Additional Requirements.

10
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Repeal Section 1218.2.

- Amend Article 5 to read as follows:

Article 54. Collection and Handling of Blood, Urine, and Tissue Samples

Amend Section 1219 to re_'ad as follows:

§1219 General. .

Samples taken for forensic alcohol analysis &ﬁd—bfea%h—a%eehel-&nalys&shaﬂ be collected and .
handled in a manner approved-by-the-Department in which the identity and integrity of the

samples shall be maintained through collection to analysis and reportmo

Authority: Sections 100703 and 100725. Health and Safetv Code. Reierence Sectlons 100700
and 100775, Health and Safetv Code.

Amend Section 1219.1 to Read as Follows:

- §1219.1 Blood Collection and Retention.

(a) Blood samples shall be collected by venipﬁnoture from liﬁ/ihg individuals as.soon as feasible
after an alleged offense and processed in compliance with Vehicle Code Section 23158 .enty-by

persens agthorized bf Seeéeﬁ 13354-of the-V 2 hi‘ele‘geée.
1 S Eﬁ . H ; ] Hl H . i ( 4 E}H 5‘13’3&1?5 5]51‘32’]393'3‘15%3'8135. .

{e%(_) b) Alcohol or other volatile organic disinfectant shall not be used to clean the skm where a

specimen is to be collected.Aguecus-benzalkenium-chloride{zephiran)aquecus-merthiolateor
other-suitable-aqueons-disinfectant-shall-be-used: Examples of suitable aqueous disinfectants

include: agueous povidine-iodine (Betadine) or agueous benzalkonium chloride (zephiran
chloride).

{)(c) Blood samples from living individuals shall be collected using sterile, dry hypodermic
needles and syringes, or using clean, dry vacuum type containers with sterile needles. Reusable
equipment, if used, shall not be cleaned with or kept in alcohol or other volatile organic solvents.

11
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| fe)(d) The blood sample shall be deposited into a clean, dry container which is closed with an
inert stopper.

(1) Alcohol or other volatile d:gar’ﬁp solvent shall not be used to clean the container.

(2) The blood shall be mixed with an anticoagulant and a preservative.

¢8)(e) When blood samples for forensic alcohol analysis are collected post- mortem, all practical
precautions to #msureensure an uncontaminated sample shall be employed, such as: _

(1) Samples shall be obtained prior to the start of any embalming p.rocedme Blood samiples
shall not be collected from the cm:ulatory system efﬂuent durln0 arterlal 1I1] ection of

. embalming fluid.

refrigeration:

(2) Care shall be taken'to avoid contamination by alcohol from the gastro.itltestinal tract
directly or by diffusion-therefrem. The sample shall be taken from a major vein or the heart.

t2)(f) In order to allow for ana1y51s by the defendant the remaining portlon of the. sample shall .
be retained for one year after the date of collection.

(1) In coroner's/medical examiner cases, b}eed—samples shall be retained for at least 90 days
after date of collection.

(2) Whenever a sample is requested by the defendant for analysis and a-sufficient sample
remains, the forensic aleehetlaboratory, ex-law enforcement agency, or coroner/medical
examinef”s office in possession of the original sample shall continue such possession, but
shall provide the defendant with a portion of the remaining sample in a clean container
together with a copy or transcrlpt of the 1dent1fy111g 1nformat10n carried on the orlglnal

sample container.

Authority: Sections 100703 and 100725 Health and Safety Code Refe1ence Section 100700.

Health and Safetv Code

v Amend Section 1219.2 to 1‘ead as follows:

§1219.2 Urine Collection and Retention.

(a) Fae-only-apprevedA urine sample from a living individual shall be a sample collected no
sooner than twenty minutes after first voiding the bladder. .

(b) The specimen shall be deposited in a clean, dry container which also contains a preservative.

12
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(c) In order to allow for analysis by the defendant, the remaining portlon of the sample shall be
retained for one year after the date of collectlon

(1) Whenever a sample is requested by the defendant for analysis and a-sufficient sample
remains, the forensic eleehetlaboratory, ex law enforcement agency. or coroner/medical
examiner’s office in possession of the original sample shall continue such possession, but
shall provide the defendant with a portion of the remaining sample in a clean container
together with a copy or transcript of the identifying information carried byon the original

sample container.

Authoutv Sections 100703 and 100725. Health and Safetv Code. Refelence Sections 100700
and 100775 Health and Safety Code. :

Repeal Section 1219.3.

Amend Article 6 to read as follows:

| Article 65. Methods of Fo'rens’ic Alcohol Analysis
Amend Section 1220 to read as follows: .

§1220 General.

(2) All labor atory methods used for forensic alcohol analysm shall be subject to standal ds set
forth in this Article.

(b) Bach Leensed-forensic alcohol laboratory shall have eﬂ-ﬁlre—wi%h—the—Bepaﬁﬁaeﬁt—detaﬂed, up-

to-date written descriptions of each method it uses for forensic alcohol analysis.

(1) Such descriptions shall be immediately available to the person performing an analysis-ard

il bo svatleblefo o tho T . .

(2) Each such description shall include the calibration p1ooedu1 es and the quality control
program for the method.

13
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Authority: Sections »100703 and 100725. Health and Safety Code. Reference: Section 100700.

Health and Safetﬁf Code.

Amend Section 1220.1 to read as follows:

§1220.1 Standards of Performance.

(a) Methods for forensic alcohol analysis shall meet the following standards of performance:

(1) The method shall be capable of the analysis of a reference sample of known alcohol
concentration within accuracy and precision limits of plus or minus 5 percent of the value;
these limits shall be applied to alcohol concentrations which are O—LQ-O 08 grams per 100

milliliters or hlgher

2) M%%w%%%&%&%ﬁﬂ%eaﬁ%%ﬁ

adequate-and-appropriate-flor traffic law enforcement: purposes. the method shall be specific .

for the analysis of ethyl alcohol:

(3) The method sheﬂ%éshaﬂ be. free flom interference’ from anticoagulants and preservatives
added to the sample; , :

(4) Blood alcohol results on post-mortem samples shall not be reported unless the omdlzable
substance is 1dent1ﬁed as ethyd-alcohol by a qualitative test;

(5) The method shall give a test result which is always 1ess than 0.01 grams of alcohol per
100 milliliters of blood when living subjects free of alcohol are tested.

(b) The ablhty of methods to meet the standards of performance set foﬁh in thJs Section. shall be

evaluated.- by the-Department-a forensic alcohol analyst using a laboratory’s proficiency test
results and such ability must meet the requirements of these regulations.

Authority: Sections 100703 and 100725. Health and Safety Code, Reference: Section 100700.

Health and Safety Code.

Amend Section 1220.2 to read as follows:

§1220.2 Standards of Procedure.

(a) Methods for forensic alcohol analysis shall meef the following standards of procedure:

(1) The method- nstrument( s) shall be cahbl ated with standards which are water solutions of
alcohol.

14
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(A) Such alcohol solutions are secondary standards- which. for the purposes of these
regulations. applies to prepared or purchased solutions.

(B) Each forensic alcohol laboratory shall purchase (NIST) traceable secondary alcohol
standards or prepare a sccondarv alcohol standard establfsh—the—eeﬁeeﬁtraﬂeﬁ—eﬁlleaeh%et

1-using a direct

omdmletrlc method Whlcl'l cmploys a pr1mary standatd such as—Uﬂﬁed—S%ates—Naﬁeﬁal
Burean-of Standards the NIST potassium dichromates,

(C) The forensic alcohol laboratory personnel shall verify the concentration of any new
secondary standard used in the method by analyzing the new secondary standard
concurrently with a NIST standard reference matcrial. '

@ ce
%&%‘%}&tﬁﬂﬂp}éﬁ—&%@%ﬁ%&%&%—f@ﬁ%&l&@h@l—aﬁ%A blanl( and secondary

standard shall be analyzed concurrently or prior to analy31s of subject samples on each day of

analvsis and on any 1nstrument used

(3) The procedure shall also include analysis of quality control reference samples as
described in Section 1220.3 and shall include at least duplicate analyses of samples for

forensic alcohol analys1s

(A) A quahty control reference sample shall not be taken from the same lot of alcohol
solution which is used as a secondary alcohol standard.

4 Alcohols or other volatile organic solvents shall not be used to wash or rinse olasswale
and instruments used f01 alcohol analyfsls— S

Authority: Sections 100703 and 100725. l—lcalth and Safety Code. Reference: Section 100700,

Health and Safety Code. ,)

Amend Section 1220.3 to Read as Follow:

1220.3 Quality Control Program.

(a) Methods for forensic alcohol analysis shall be performed in accordance with the following

quality control program:

15
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(1) For each method of forensic alcohol analysis-it performs, each forensic alcohol. laboratory
shall make or acquire a suitable quality control reference material containing alcohol, a
sample of which it shall analyze along with each set of samples; the alcohol concentration in
the reference material shall be between 8-36-0.08 and 0.20 grams per 100 milliliters of liquid;

(2) For each lot of quality control reference material, the laboratory shall determine a mean
value of at least 20 replicate analyses_to three decimal places, at a rate of no more than 2
analyses per day, with the method used for analysis of samples for forensic alcohol analysis;

(3) Acceptable limits of variation for the,method shall be set as follows:

(A) The lower limit shall be calculated by subtractmg, from the mean value, 0.010 grams
per 100 milliliters; :

(B) The higher limit shall be calculated by addlng, to the mean value 0.010 grams per
100 m1lhl1ters v :

(4) At least one sample of the quality control reference material shall be analyzed at the
beginning and end of w&h—each set of samples analyzed for the purpose of forensic alcohol
analys1s

(5) Whenever analy51s of the quality control reference material is outside the acceptable
limits, the method shall be regarded to be in error, and a forensic alcohol saper—%aser—analvst
shall take remedial action to 1nvest1gate and correct the source of error;

(6) Until such time as the error has been corrected, as shown by return of the analysis of the
quality contro] reference material to values within the acceptable llmlts no samples shall be

analyzed for the purpose of forensic alcohol analysm

Authority: Sections 100703 and 100725, Health and Safety Code, Reference: Section 100700,
Health and Safety Code. ‘

Amend Section 1220.4 to read as follows:

§1220.4 Expression of Analytical Results.

(a) With the exception of tissue analysis, all analytical results shall be expressed in terms of the
alcohol concentration in blood, based on the number of grams of alcohol per 100 milliliters of

blood.

(1) The symbols, grams %, %, and % (W/V), shall be regarded as acceptable abbreviations of
the phrase, grams per 100 milliliters of blood-tieuid. or grams per 210 liters of breath.

16
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+ (b) Analytical results shall be reported to the second decimal place, deleting the digit in the third
decimal place when it is present.

(c) Bleeel—Alcohol concentrations less than 0.01% in living subjects 1i1ay be reported as negative,
P g

'(d) Bleed-Alcohol concentrations less than 0.02% on post -mortem bleed-samples may be -
reported as negative.

._(e) A urine alcohol concentration shall be converted to an equivalent blood alcohol concentration
by a calculation based on the relationship: the amount of alcohol in 1.3 milliliters of blood is
equivalent to the amount of alcohol in 1 milliliter of urine.

8

) 9 S B1e = S 5 6 e 1

bleeé—Analvucal results for breath shall be based on the number of grams of alcohol per 21 O
liters of breath.

(g) %Cl-ssue—aﬁalffsrsAna thcal results for tissue analvsrs shall be expressed i in terrns of a weil Uht
. amount of alcohol in a unit weight of the specimen. A N

Authoritv: Sections 100703 and 100775 Health and Safety Code Reference Sectron 100700
Health and Safety Code.

Arnend Article 7 to read as follows :

/Article 76. Requirements for Breath Alco_hol Aﬁﬁh%lséTestluﬂ

Amend Section 1221 to read as follows:

§1221. General,

Breath alcohol analysis-testing shall be performed in accordance with standards set forth in this - |

‘Article.

-Authority: Sections 100703 and 100725. Health and Safetv Code. Reference: Section 100700,
Health and Safety Code. '

Amend Section 1221.1 to read as follows:

§1221.1. Authorized Procedures.

17
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: (a) Breath alcohol analysis-testing shall be performed only with instruments and related

accessories calibrating units/devices which meet the standards-of performance-set-forth-in-these

regulations equirements spemﬁed in Health and Safety Code section 100701.

(b) Such instruments may be used for the analysistesting of breath samples in places other than

Licensed-forensic alcohol laboratories and by persons other than forensie-aleshel-supervisers;

forensic alcohol analysts and-forensic-alechol-analyst-trainees-only if such places and persons are . |

under the direct jurisdiction of a governmental agency or Heemsed-forensic alcohol laboratory.

(1) Breath alcohol aasalysistesting by persons. other than %fem&&}eehel—mpeﬁ%seps—forensm -

alcohol analysts and-forensic-alechel-analystirainees-shall be restricted to the immediate

analysistesting of breath samples collected by direct expiration by the subject into the
instrument in which the measurement of alcohol concentration is performed.

(2) Except for the requlrements of Sectlon 1220.4, such 1mmed1ate 8&&1‘3%&5 esting shall not
" be subj ect to the requlrements of Article é5. :

(3) The breath sample shall be collected only after fifteen minutes during which time the
subiject must not have ingested alcohohc beveraces or-other fluids, regurgitated. vomited,

eaten. or smoked.

Authority: Sections 100703 and 100725, Health and Safety Code. Reference: Sections 100700
- and 100701, Health and Safety Code.

Repeal Section 1221.2.

Repeal Section 1221.3.

18
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Amend Section 1221.4 to read as follows:

§1221.42. Standards of Procedure.
(a) Procedures for breath alcohol analysistesting shall meet the following standards:
(1) For each person tested, breath alcohol analysis-testing shall include analysis of 2 separate

breath samples which result in determinations of bleed-breath alcohol concentrations which
do not differ from each other by more than 0.02 grams per +06-milliliters210 liters of breath.

2 ;Dhe&eeafae%ef—iﬁs%faﬁ&eh%s—sl}oﬂ—b&de&ﬂﬁ%&eéﬂhe instruments shall be checked for

accuracy with reference samples which are known water solutions or dry-gasses of alcohol. -

" (A) Such determination of accuracy shall consist, at 2 minimum, of periodic analysis of a.
reference sample of known alcohol concentration within accuracy and precision limits of
plus or minus 0.010 grams % of the true value; these limits shall be applied to alcohol
water concentrations and-/or dry-gas standardsreference samples of alcohol from 436
0.08 to 8:36-0.25 grams %. The reference sample shall be provided by a forensic alcohol
laboratory. .

4=(i) Such analysis shall be performed automatically on applicable instruments. or
manually by an operator as defined in Section 1221.42(2)(5), and the results shall
be used by a forensic alcohol lebezatorianalyst to determine if the instrument
continues to meet the accuracy set forth in Section 1221.42(a)(2)(A).

(B) For the purposes of such determinations of accu'rac'y “periodic” means either a period
- of time not exceedmg 10 days or following the testmcr of every 150 subj ects WthheVGI‘

Comes Sooner.

~ (3) Breéath alcohol anelysistesting shall be performed only with instrumentsprocedures for
which the operators have received training, such training to include at minimum the
following schedule of subj ects:

(A) Theory of operations:
(1) Value and purpose of forensic alcoho] testing;
(i1) General processes of absorption. distribution. and elimination of alcohol
(ii1) Theory of breath alcohol analysis.
(iv) Discussion of the required 15 minute wait Denod and
(v) Methods of breath alcohol testing.

19
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(B) Detailed procedure of operations: :
(1) Procedures of analysis for the specific breath alcohol testing instrument used

by the agency.
(®) Prae&eal—eacpeﬁeﬁee—Precauhonary checklist:

(1) Description of. and adherence to. the Precautlonaw Checklist.

(D) Precauntionary-eheelkhistPractical experience:

(i) The Precautionary Checklist shall be incorporated into the testing sequence,

(i1) Each instrument screen prompt shall be discussed and reviewed by the instructor.
(iii) The operation of the breath instrument shall be demonstrated by the instructor,
(iv) The instructor shall observe the trainee(s) perform a test on the instrument while
he or she acknowledges each step of the P1ecautlonary Checllist. e

(E) %%tﬂeﬁ—&aé#ei—pi-&e&e&}e«:ammaﬁeﬁ—m the completlon of the training session. each

" breath instrument operator trainee will be required to successfully complete a written
examination and to achieve a passing score of a minimum of 80%.
(F) Prior to the completion of the training session. each breath instrument operator trainee.
will be required to.successfully complete a breath test: accurately following,the
Precautionary Checklist as outlined in 1221.2(a)(3)(C).

(G) Upon successful completion of the training session and siiccessful completion of both
the written and practical examinations. the trainee will be issued a certificate. The ‘
certificate wijl indicate the operator’s name. ID/Badge #. agency. and include the

instructor’s name.

(4) Tralmng cumculum in the procedures of bleath alcohol %&B‘S&S esting shall be developed

aleohol analyst%&fe&maea%%he%&&&b%%&mﬁe%&h%ﬁeedéefﬁﬂaﬂeehe%}&b%ﬁefy

Department notification of the pr onosed curticulum w11] follow Section 1218.

(A) %W%%&S&%M%ﬁ%%ﬂﬁ%%@h{%ﬁb@%@%
fespeﬁﬁbée—fe%d&e%a&ﬁmg—&ﬁd—qﬁ&hﬁeﬁe—eﬁﬁs-msﬁuee%The instructors will be. at

" minimum. certified breath instrument operators with 2 years of practical experience or a

forensic alcohol analyst who has successfully completed the breath instrument training

and has at least 6 months of practical experience with the instrument. Trajning in the
Theory of Operation. pursuant to 1221.2(a)(3). shall be coordinated by a forensic alcohol

analvst.

4

(B) The breath instrument operator trainees will receive. at a minimum. 4 hours of
instructional training by a certified breath instrument operator,

(C) If a breath instrument operator trainee has already undergone training to operate an
approved breath festing instrument. the trainee may receive insir uctlon as above
excluding the Dortlon covering 1221.2(a)(3)(A).
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(5) An operator shall be a forensic-aleshol-superviser-forensic alcohol analyst—fefeﬁs&e

aleehel-analyst-trainee or a person who has completed successfully the training described
under Section 1221.42(2)(3) and 1221.2(a)(4) and who may be called upon to operate a

breath testing instrument in the performance of his or her duties.

- (6) Records shall be kept for each instrument to show the frequency of determination of
accuracy and the identity of the-any person performlno the-a manual determination of -

accuracy.

(A) Records shall be kept for each instrument at a leensed forensic alcohol laboratory
showing compliance with this Section.

(b) A precautionarv checklist shall be available at the location of each instrument.

Authority: Sections 100703 and 1007’75 Health and Safetv Code Reference: Sect1on 100700, -

'Health and Safety Code.

Amend Section 12215 to read as follows:

' §1221.53. Expression of Analytieal Results.

Results of breath alcohol analysis-testing shall be expressed as set forth in Section 1220.4,

Authority: Sections 100703 and 100725. Health and Safety Code. Reference: Section 100700;
Health and Safety Code. ' ’

Amend Article 8 to read as follows:

Artlcle 87. Records
Amend Section 1222 to 1ead as follows: . |

§1222. General.

. Forensic alcoho] laboratories and-tavw-enfereement-ageneies-shall maintain records which clearly
represent their activities which are covered by these regulations -Suehrecords-shell-be-available

for-inspestion-by-the Department-onrequest

Authority: Sections 100703 and 100725. Health and Safety Code. Reference: Section 100700,

Health and Safety Code.
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Amend Section 1222.1 to read as follows:

- §1222.1. Forensic Alcohol Laboratory Records.

(a) Each laboratory which is-tieensed-te-performs forensic alcohol ana1y51s shall keep the
following records for a perlod of at least three years:

(1) An up-to-date rec01d of persons in its employ who are quahﬁed as forensic-aleehel

supervisors-and-forensic alcohol analysts; the record shall include the qualifications of each
such person, including but not limited to the records of education, experience; and training

23(2) Records of samples analyzed by that laboratory under these recrulat1ons thelr results
and the identity of persons performing the analyses; :

| £45(3) Records of the quality contro'l program;

£55(4) Records of laboratory performance evaluatmn in alcohol analysm as shown by results
- of proficiency tests;

£6)(5) Records of sueh-determinations of accuracy, maintenance, and/or calibration of breath

testing instruments as a 1aboratory may perfonn—fef—}aw—eﬁfe%eeﬂ&eﬁ{—&@eﬁe&es

69{_)_ Records of saek the training &s—a—}&bei—a%ei-)—-may—pfeﬁée prowded to 0 persons who
operate breath testing instruments fer-tew-enforeement-ageneies.

Authority: Sections 100703 and 100725. Health and Safety Code. Reference: Section 100700. 4

Health and Safety Code.

. Repeal Section 1222.2. N
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