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January 16, 2026 

Regulatory Alert 2026-01 

Notice of Proposed Changes to the 
California WIC Program 

Purpose 
The California Department of Public Health (Department) is providing this notice to 
inform stakeholders of the California Special Supplemental Nutrition Program for 
Women, Infants, and Children (WIC) of the Department’s plan to amend section 70750  
of the WIC Bulletin Regulations, Food Item Quality. The Department is proposing to 
amend its existing food item quality regulations for WIC vendors and vendor applicants 
to reflect state law requirements for food safety dates. 

Stakeholder Workgroup Information 
In accordance with Health and Safety Code section 123322, the Department will meet 
with stakeholders by webinar on January 23, 2026, to receive input on the proposed 
amendments to section 70750. If you are interested in participating in this stakeholder 
webinar, please send an email with the subject line “Regulatory Alert 2026-01 
Stakeholder RSVP” to WICRegulations@cdph.ca.gov by 11:59 pm Pacific Standard 
Time (PST) on January 20, 2026. Please include the following information in the body of 
the email: 

Name: 
Company Name (if applicable): 
Address: 
Email Address: 
Stakeholder Group Represented (stakeholders can include, but are not limited to: 
currently authorized WIC vendors, owners or representatives of a non-WIC authorized 
store, food manufacturers, WIC local agency representatives, WIC participants, 
advocates, and consumer groups): 

mailto:WICRegulations@cdph.ca.gov
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The Department will contact you by January 21, 2026, with details on how and when to 
attend a webinar workgroup meeting. Stakeholders participating in a meeting will be 
assigned to the first available meeting. 

Comment Period 
The Department will accept written comments regarding the proposed action. The 
comment period will be open until 11:59 pm PST on February 5, 2026. Send your 
comments electronically, with “Regulatory Alert 2026-01” in the subject line, to the 
following email address: WICRegulations@cdph.ca.gov. 

Please note: All information submitted with your written comments becomes public 
information. Please do not include any information you do not want published, including 
personal contact information or other private information, in your comments. 

If this proposed action is not withdrawn, the Department will publish its final action, 
including responses to the comments received, on its website no later than 180 days 
after the end of the comment period. 

Authorization 
Health and Safety Code section 123322 authorizes the Department to establish 
requirements regarding vendor authorization criteria for the WIC program using a 
regulatory bulletin process. The Department is using this process to amend this 
regulation.  

Questions and Additional Information: 
If you have questions, please contact the Department at WICRegulations@cdph.ca.gov. 

Megan Schlager 
Assistant Division Chief – Services 
Women, Infants and Children Division 
California Department of Public Health 
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Proposed Amendments: 70750 Food Item Quality. 

(a) All WIC authorized foods offered for sale by vendors and vendor applicants on store 
shelves in the public area of a vendor’s the store where merchandise is available for 
purchase shall be quality food items. 

(b) Quality food items are defined as:   

(1) Food items, including fresh fruits or fresh vegetables, that are free from evidence 
of spoilage such as rotting, slime, mold, insects, or pests. 

(2) Food items (except infant formula and eggs) with “UseSE Bby,” or “UseSE by or 
Freeze Bby,” or “UB” dates affixed to, or printed on, the food item’s packaging, that 
are sold or offered for sale on or before the “UseSE Bby,” or “UseSE Bby or Freeze 
Bby,” or “UB” date.  

(3) Infant formula offered for sale before the date affixed to, or printed on, the infant 
formula packaging, as mandated by 21 Code of Federal Regulations parts 
106.60(c)(2)(i) and 107.20(c). 

(4) Eggs offered for sale on or before the “Sell-by” date mandated by Food and 
Agricultural Code section 27644, subdivision (b).   

(c) A vendor or vendor applicant fails to meet the food item quality authorization criteria 
when, on any pre-authorization, monitoring, or compliance visit, two (2) or more different 
WIC authorized food items offered for sale are not quality food items. For purposes of 
this section, different brands, sizes, flavors, or varieties of WIC authorized foods are 
considered different food items. For example, a Gala apple is a different food item from 
a Fuji apple and a half gallon Brand A nonfat milk is a different food item from a gallon 
Brand A nonfat milk. 

(d) Any vendor failing to meet the food item quality authorization criteria shall be issued 
a written notice of the vendor’s failure to meet authorization criteria. If, after thirty (30) 
days from the date of the notice and within a twenty-four (24) month period from the 
date of the notice, the vendor subsequently fails to meet the food item quality 
authorization criteria, the vendor shall have demonstrated a pattern of failure to meet 
food item quality authorization criteria the requirements of this section and shall be 
disqualified from participating in the program for a period of one (1) year for failure to 
meet authorization criteria.   

(e) A vendor applicant who fails to meet the requirements of this section shall be denied 
authorization.  
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Authority 
Federal: 

7 C.F.R. § 246.12(g)(1), (g)(3) (2025) 

7 C.F.R. § 246.12(h)(3)(xxv) (2025) 

21 C.F.R. § 106.60(c)(2)(i) (2025) 

21 C.F.R. § 107.20(c) (2025) 

State: 

Food & Agr. Code, § 27644, subd. (b) 

Food & Agr. Code, § 36004, subd. (a) 

Food & Agr. Code, § 82001, subds. (a)(2), (a)(4), (b)(1) 

Health & Saf. Code, § 113980 

Health & Saf. Code, § 114094.5, subd. (a)  

Statement of Reasons 
70750(a) For clarity, and for consistency with current regulation text, the Department is 
proposing to change the text in subsection (a) that refers to “the public area of a 
vendor’s store” to instead refer to “the public area of the store.” This is because section 
70750’s requirements for quality food items apply to food items offered for sale on store 
shelves in the public areas of vendor applicants’ stores, not just authorized vendors’ 
stores. This proposed change is for clarity and will not alter the substance of the 
regulation text or how the Department assesses whether a vendor or vendor applicant 
met or failed to meet food item quality authorization criteria. 
(b)(2) The Department is proposing to modify section 70750, subsection (b)(2), to 
conform with changes brought about by Assembly Bill No. 660 (2023-2024 Reg. Sess.) 
(AB 660). AB 660 amended existing labeling requirements for food and beverage 
products in sections 36004 and 82001 of the Food and Agricultural Code, and section 
114057.1 of the Health and Safety Code. Under Food and Agricultural Code section 
82001, subdivision (a), for food items manufactured on or after July 1, 2026, food 
manufacturers, processors, and retailers that display a date label on a food item to 
communicate a quality or safety date must follow certain uniform labeling requirements. 
AB 660 aimed to standardize date labeling practices to reduce consumer confusion, 
improve food safety, and support consumer education. 
Existing language in the Department’s food item quality regulation defines “quality food 
items” to include dated food items that are sold or offered for sale on or before the “Use 
By” or “Use By or Freeze By” date affixed to, or printed on, the packaging. (W.B.R. 
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§ 70750(b)(2).) These labels are used to indicate the food item’s safety date. AB 660 
amended section 82001 of the Food and Agricultural Code so that “USE By,” “USE by 
or Freeze By,” or “UB” are now the uniform terms for labels identifying safety dates. 
(See Food & Agr. Code, § 82001, subds. (a)(2), (a)(4).) Therefore, the Department is 
proposing to amend subsection (b)(2) to reflect the new language in Food and 
Agricultural Code section 82001.  
Furthermore, the Department is proposing to add the parenthetical phrase “(except 
infant formula and eggs)” because those food items are excluded from the labeling 
requirements in Food and Agricultural Code section 82001. (See Food & Agr. Code, 
§ 82001, subds. (e)(1)-(2).) While the date label requirements for infant formula are 
already addressed in current subsection (b)(3), the Department is proposing to cover 
“Sell-by” dates for eggs in a new subsection (b)(4). See below for more information. 
The Department is also proposing to make minor changes to subsection (b)(2) for clarity 
and consistency. First, to correct an error in existing regulation text (as well as account 
for the new uniform terms for labels identifying safety dates), the Department is 
proposing to change the existing reference to “Use or Freeze by” to “USE by or Freeze 
by” since the “by” after “use” is missing from the current regulation text. Second, for 
grammatical correctness, the Department is proposing to change the clause that says 
“the food item’s packaging” to “the packaging” to avoid inconsistent uses of the singular 
and plural in the same sentence. Third, for clarity, the Department is proposing to add a 
comma after “packaging.” These proposed changes will not alter the substantive effect 
or meaning of the regulation text. 
(b)(3) For clarity, the Department is proposing to add a comma after the phrase “the 
infant formula packaging” and before the phrase “as mandated by” in subsection (b)(3). 
This proposed change will not alter the substantive effect or meaning of the regulation 
text. 
(b)(4) The Department is proposing to add a new subsection (b)(4) to cover “Sell-by” 
dates for eggs. As set forth in the proposed regulation text, to be considered quality 
food items, eggs would need to be offered for sale on or before the “Sell-by” date 
mandated by Food and Agricultural Code section 27644, subdivision (b). Although the 
new labeling requirements under AB 660 do not apply to eggs (Food & Agr. Code, 
§ 82001, subd. (e)(2)), under Food and Agricultural Code section 27644, subdivision 
(b), it is unlawful for egg handlers to “sell, offer for sale, or expose for sale eggs that are 
packed for human consumption unless each container intended for sale to the ultimate 
consumer is labeled on one outside top, side, or end” with a “Sell-by” date that meets 
statutory requirements. Since eggs sold to WIC participants would need to include this 
“Sell-by” date, and the “sell-by date shall not exceed 30 days from the date on which the 
eggs were packed, excluding the date of packing” (Food & Agr. Code, § 27644, subd. 
(b)(1)(B)), the Department is proposing that eggs will only be considered quality food 
items if they are offered for sale on or before the “Sell-by” date mandated by Food and 
Agricultural Code section 27644, subdivision (b).  
(d) For consistency with the regulation text in other subsections in Article 4 that discuss 
a pattern of failure to meet authorization criteria, the Department is proposing to change 
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the text in subsection (d) that specifies “the vendor shall have demonstrated a pattern of 
failure to meet food item quality authorization criteria” to “the vendor shall have 
demonstrated a pattern of failure to meet the requirements of this section.” This 
proposed change will not alter the substance of the regulation text or how the 
Department determines whether a vendor has demonstrated a pattern of failure to meet 
authorization criteria.  
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