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Disclaimer

This training is for information and education purposes only. It is your
responsibility to know and comply with state and local tobacco laws. Viewing
this training and adopting the recommended policies does not constitute
compliance with the laws and is not a defense if you or your employees are
cited for violating any state or local tobacco laws.

Tobacco laws are actively enforced.

You and your employees face fines or penalties if laws are
broken.
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Callfornla Tobacco Sales Laws

Prohibit sales to persons under 21
* Prohibit self-service/vending machines

* Prohibit the sale of flavored tobacco products (including certain
products NOT listed on the Unflavored Tobacco List)
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Prohibit Sales to Persons Under 21

DO NOT sell tobacco products to persons under 21
* DO check the ID of anyone who looks younger than 30 years old

* DO post Stake Act Age of Sale Sticker conspicuously at each point of
purchase

Prohibit Self-service/Vending Machines

- DO NOT sell tobacco products or paraphernalia from a self-service display,
vending machine, or any coin/token operated mechanical device designed
or used for vending purposes, including machines that use remote control

locking mechanisms (except in Adult-Only Facilities)
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Prohibit Sale of Certain Products

DO NOT sell tobacco products not listed on the Unflavored Tobacco List
(UTL) (Exemptions: premium cigars, looseleaf tobacco and shisha™)

DO NOT sell tobacco product flavor enhancers

- DO NOT sell Bidi cigarettes

- DO NOT sell single cigarettes or packs with less than 20 cigarettes.

- DO NOT give out free samples of tobacco products (Exemption: Adult-Only
Facilities)

*Flavored shisha is only partially exempt and may
only be sold in licensed tobacco retailers that restrict
entry to individuals aged 21 and older.
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Retail Inspections

* |Inspections are being conducted
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Retail Inspections are being conducted

« The California Department of Public Health and state and local law enforcement
agencies work with decoys under the age of 21 to conduct inspections to determine
if retailers are selling to persons under 21. These persons, if questioned about their
age, need not state their actual age but must present a true and correct
identification if verbally asked to present it.

« The California Department of Tax and Fee Administration (CDTFA), or any
enforcing agency may seize flavored tobacco products or tobacco product flavor
enhancers from a retailer in violation of California law and issue civil penalties.

- Enforcing agencies may use video recording equipment when conducting
inspections to document illegal sales or attempted sales. Retailers must be notified
of the inspection following an attempted sale.

- Businesses may be inspected at random, in response to public complaints, or if
found in violation at a previous inspection.
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Fines and Penalties

 Underage sales
» Flavored tobacco products
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Fines and Penalties: Underage Sales

By Mail: In Person:

STAKE Act Penal Code Section 308(a)

* $1.,000-%$2,000 for the first violation* » $200 for the first violation

- $2.500-$3,500 for the second « $500 for the second violation
violation* * $1,000 for the third violation

* Fines increase with subsequent STAKE Act
viclaions™ Up 10 310,000 + $1,000-$1,500 for the first violation*

« $2.000-%$3,000 for the second violation*

* Fines increase with subsequent violations™
Additional penalties may be applied under up to $20,000

he Unfai ition Law (Busi d . el i . .
Lgfggs?gng%rgﬁfg'g q 73(\;\/0(_#32'?8)3 >an * Third, fourth, and fifth violations™* will also incur

an additional $250 fine from the State Board of
Equalization and a license suspension of up to
90 days or revocation of the license

*Within a five-year period
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Fines and Penalties: Flavored Tobacco Products

Selling or possessing with the
intent to sell:

Health and Safety Code
Section 104559.5

* $1,000-%$1,500 for the first violation
» $2.,000-%$3,000 for the second violation*

* Fines increase with subsequent violations™
up to $20,000. Third, fourth, and fifth
violations™® will also incur an additional civil
penalty of $250 from the California
Department of Tax and Fee Administration
and a license suspension of up to 90 days
or revocation of the license.
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CDTFA Penalties for Product
Seizures:

Business and Professions Code
Section 22974.2

* 1st Violation: $50 per individual package
of seized product

« 2"4 Violation: $50 per individual package
of seized product and license suspension

- 3" Violation: $50 per individual package
of product or tobacco product and license
revocation

*Within a five-year period

Additional penalties may be applied under the
Unfair Competition Law (Business and
Professions Code §§ 17200-17210)
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Tobacco License Requirements

e Obtain
* Renew
* Display



Tobacco License Requirements

s

Obtain

Tobacco retailers must
obtain a license from
the California
Department of Tax and
Fee Administration
(CDTFA).

Noncompliance may
result in a fine of up to
$5,000, imprisonment
up to one year, or both.

N

\CDPH

s

Display

A retailer must
display the state
license so that it is
visible to the pubilic.

Failure to post the

state tobacco license
may result in a fine of
$500.

N

s

Renew

License must be
renewed annually
(there may be
additional local
licensing laws that

apply).
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This Is only a summary of statewide
tobacco sales and licensing laws.

Check with your local health
department regarding local
tobacco laws that may apply to
your retail business. Scan the
QR code to find your local health
department contact information.




Tips to Stay in Compliance
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Stay in Compliance by:

» Developing store policies for checking identification
 Training and monitoring employees
- Utilizing and displaying reminders and other aids

 Selling only tobacco products that are listed on the Unflavored
Tobacco List (UTL)

* Note: UTL is updated periodically so please check often.

* Not selling tobacco product flavor enhancers
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Develop a
written policy
that ensures
employees:

Ask for ID

Accept only valid,
government issued IDs

Check ID expiration dates

Confirm the customer is 21
years of age or over
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Train
employees by:

Having them sign the company
ID policy

Emphasizing that checking ID is
Important

Reminding that state and local
enforcement agencies conduct
tobacco compliance checks

Showing how to spot a fake 1D
and how to refuse a sale
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How to check for fake IDs
« Check to see if the ID has expired.
« Make sure the photo matches the person.

» Ensure there are no holes, glue lines, bumpy
surfaces, or other signs of tampering.

 If you’re not sure the ID is valid, refuse the sale

How to refuse a sale

» Politely refuse the sale using phrases such as:
* “I'm sorry. It's against the law.”
* “I'm sorry. | can’t sell tobacco without a picture ID.

 If a customer insists or becomes argumentative,
contact your supervisor.

 If the customer takes the product, leaves money, and
runs away, DO NOT RING UP THE SALE. Treat it as
a theft and report the incident.
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Monitor
employees by:

Observing and giving
prompt feedback

Conducting periodic secret
shopper programs to check
on your store’s compliance
with tobacco law

Practicing refusing a sale

Following through with
rewards and corrections
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It's important for clerks to practice
refusing a sale.

Practice with another clerk or the manager.
Here are two scenarios:

An adult that appears to
be under 30 attempts to
buy cigarettes. You ask
for ID, and the person
becomes upset.

What do you do and
say?
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An underage friend asks
you for cigarettes.

How do you refuse the
sale?
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STAKE Act signage is required by law

Use reminders
and aids by:

Posting the legally required
STAKE Act age-of-sale warning
signs at each point of sale

The Sale of Tobacco Products to Persons Under 21 Years
of Age Is Prohibited by Law and Subject to Penalties

To Report an Unlawful Tobacco Sale Call

1-800-5 ASK—4 ID

Valid Identification May Be Required

Business and Professions Code Section 22952 21 U.S.C 3871(d)

® £y Cearly voulee Wi WTWT 3 T
This & gn must be readable by the consumer and must not be altered, o Lovk ko the rodScaton barmer o Lap

Placing calendars and other

age-of-sale reminders in visible
locations To obtain the STAKE Act sticker and other printed

materials please visit the California Tobacco

Us of _ _ _
SIng register screen pop-ups Education Clearinghouse at:

as reminders to check age
Installing electronic scanning https://www.tecc.org/stake-act-order-form/

devices or other age verification
devices
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https://www.tecc.org/stake-act-order-form/

Only seli
products listed
on the UTL by:

* Removing prohibited tobacco
products and flavor enhancers
from store shelves

* Returning prohibited
merchandise to manufacturer

 Removing any signs or displays
advertising flavored tobacco
products or flavor enhancers
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Confidential - Low




I 2
Other resources

California TRy Unflavored
Tobacco - Tobacco

Laws .|:_-_."_I.. Rt List

Additional
Licensing T Retailer
Information
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