Example – Instructions to Bidders Concerning Positive Effort Documentation



Documentation Requirements

MBE/WBE Good Faith Effort

Positive Effort Documentation*

The bidder must take affirmative steps prior to bid opening to assure that MBEs and WBEs are used whenever possible as sources of supplies, construction and services.  Failure to take such steps prior to bid opening and to submit Attachment A with the bid shall cause the bid to be rejects as non-responsive.  Affirmative steps shall be as follows:

1. Include qualified MBEs and WBEs on solicitation lists

The bidder must document that it requested assistance from the Small Business Administration and the Minority Business Development Agency and that this request for referrals was made at least five (5) working days prior to the need for referrals (see affirmative step 5 below).

2. Assure that MBEs and WBEs are solicited whenever they are potential sources.

The bidder must document that it has provided invitations to MBE/WBE bidders at least seven (7) working days prior to the need of a bid response.

The bidder must document that invitations were sent to at least three (or all if less than three) MBE/WBE contractors/suppliers for each item of work referred by the MBE/WBE assistance center(s).  The invitations must adequately specify the item(s) for which sub-bids were requested.  

The bidder must submit to the __system___ documentation consisting of a list of all sub-bidders for each item of work that MBEs or WBEs were solicited including dollar amounts for both MBE/WBE and non-MBE/WBE sub-bidders 

3. Divide total requirements, when economically feasible, into smaller tasks or quantities to permit participation by MBEs and WBEs.

A bidder must document that it gave consideration to dividing the contract into small proprietary portions (paving, electrical, landscaping, etc).  If this was not done, documentation must be submitted explaining why it could not be done.  

4. Establish delivery schedules where the requirements of the work permit, which will encourage participation by MBEs and WBEs.

The bidder must document that it gave consideration to establishing a project schedule which would allow MBEs and WBEs to bid the work as subcontractors or suppliers.  If this is not done, document reasons why the project schedule, or portions thereof, cannot be modified so as to accommodate interested MBEs and WBEs.

5. Use the services and assistance of the Small business Administration, the Minority Business Development Agency, and other agencies listed below, as appropriate.

6. If contractor awards subagreements, require subcontractors to take the affirmative steps listed in 1 through 5 above.

The bidder should contact made with the offices listed below, as appropriate.  Their services are provided at no cost to bidder.  If contact was made with neither, documentation must be presented to explain why contact was not made and describe what MBE/WBE solicitation lists were used.

a. Small Business Administration 

http://www.sba.gov
The federal database for contractor/subcontractor procurement (formerly the SBA “Pro-Net”) is now maintained as the Central Contractor Registration.

 http://www.ccr.gov
b. Minority Business Development Agency (U.S. Department of Commerce)

http://www.mbda.gov
c. California Department of Transportation: Disadvantaged Business Enterprise Program


" 

http://www.dot.ca.gov/hq/bep/dbe_program.htm



d. California Public Utilities Commission has a supplier diversity program which collects and disseminates information from women, minority and disabled veteran-owned business enterprises.

http://www.cpuc.ca.gov/static/supplierdiversity/index.htm
The Clearinghouse supported by the CPUC is managed by the firm Asian Inc., under contract to the CPUC.  The website for the Supplier DiversityClearinghouse   

http://www.asianinc.org/clearinghouse.html
In addition, the bidder is encouraged to procure supplies and services from small- and disabled-veteran- owned- and labor surplus area firms.

*       system     recommends that bidder organize and maintain information on its MBE/WBE good faith effort in a binder, arranged according to the Good Faith Effort steps.  Bidder is advised to keep printouts of searches for minority and women-owned firms, logs of telephone calls, logs and copies of correspondence, particularly contact letters.  System      recommends that bidder include response of potential subcontractors and suppliers in the documentation log.       System      will contact apparent selected firm to obtain for review the firm’s s MBE/WBE good faith effort supporting documentation prior to award of the contract.  
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