Example -- MBE/WBE Bid Solicitation Provisions
SDWSRF


CONTRACT PROVISIONS

RELATIVE TO THE UTILIZATION OF

MINORITY BUSINESS ENTERPRISE (MBE) AND

WOMEN BUSINESS ENTERPRISE (WBE)

Compliance with the requirements of this document and attachments satisfies the MBE/WBE requirements for this construction contract.  This document supersedes any conflicting requirements.  

Failure to take the six (6) affirmative steps listed under Good Faith Effort Requirements, prior to bid opening and to submit the Minority Business Enterprise/Women Business Enterprise Information (Attachment A) form with the bid shall cause the bid to be rejected as a non-responsive bid.

The (   system   ) advises potential bidders that the project ___is/may be___ funded in whole or part with federal loan or grant funds through the California Safe Drinking Water State Revolving Fund, and, as such, Executive Orders 11625, 12138, and 12432 are applicable to this contract.  The United States Environmental Agency (EPA) requires that recipients of financial assistance, including assistance under the SDWSRF, comply with the requirements of these orders.  In compliance with such requirements, California SDWSRF has negotiated “Fair Share Objectives” with EPA for participation of small, minority and women owned businesses in procurement activity undertaken with funds made available through the SDWSRF.  

Bidder agrees that it will cooperate with and assist the (   system   ) in achieving “fair share objectives” and will exercise Good Faith Efforts to achieve such minimum participation of small, minority and women owned businesses.  In particular, in submitting a bid, the bidder shall, in the selection of any and all contractors, subcontractors, and vendors for the procurement of equipment, supplies, construction, and services related to the project, at a minimum, undertake the following affirmative “Good Faith Effort” steps:


Good Faith Effort Requirements

(1) Include small, minority and women owned businesses on solicitation lists;

(2) Assure that small, minority and women owned businesses are solicited whenever they are potential sources;

(3) Divide total requirements, when economically feasible, into small tasks or quantities to permit maximum participation by small, minority and women owned businesses;

(4) Establish delivery schedules, when the requirements of the work permit, which will encourage participation by small, minority and women owned businesses;

(5) Use the services of the Small Business Administration and the Office of Minority Business Enterprise of the U.S. Department of Commerce, as appropriate; and

(6) If any contractor awards subagreements, require the contractor to take the affirmative steps in paragraphs (1) through (5) of this section.

Other Requirements:

(1) The apparent successful low bidder must submit documentation showing that, prior to bid opening, all required positive efforts were made.  The documentation must be received by the (   system   ) within  (  #  ) working days following bid opening, except Attachment (Contractor Information Form), which is to be submitted with the bid.  Failure to submit Attachment (Contractor Information Form ) with the bid will cause the bid to be rejected as non-responsive.  .

(2) If the apparent successful low bidder has rejected or considered as non-responsible and or non-responsive any low MBE or WBE sub-bidder, a complete explanation must be provided to the (   system   ).

(3) Each MBE/WBE firm to be utilized must provide evidence of certification by a federal, state, or local government entity.  Such certification documentation shall be submitted to the (   system   ) by the apparent successful low bidder.  

(4) If additional procurement becomes necessary after the award of the prime contract, good faith efforts shall be applied, and, if MBE/WBE subcontracts are awarded, certification shall be provided to the (   system   ) by the prime contractor within 10 working days following the award of each new subcontract.

(5) Any deviation from the information contained in Attachment (Contractor Information Form) shall not result in a reduction of MBE/WBE participation without prior approval of the (   system   ).

(6) Failure of the apparent low bidder to perform the six affirmative (Good Faith Effort) steps prior to bid opening and/or to submit Attachment (Contractor Information Form) with its bid will lead to its bid being declared non-responsive by the (   system   ).  The (   system   ) may then award the contract to the next low responsive, responsible bidder meeting the requirements of these contract provisions.  

Fair Share Objectives:

The following good faith effort objectives have been established for this construction contract:

Procurement Category

MBE

WBE
Construction



14%

 6%

Supplies




22%

14%

Equipment




13%

19%

Services




31%

32%
Rev 8/08; nf

Page 1 of 2

