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FARC NEXT STEPS

Process

The California Administrative Procedure Act requires a justification for taking or not taking
action in response to each public comment submitted during the rulemaking process. In
addition, when revisions to regulation text are made and are “substantial,” the newly
amended, repealed, or added text (with explanatory document justifying each change) must go
out again for public comment for 45 days.

There is a 1-year deadline for completing the rulemaking process. The clock starts to run at the
first notice and comment period (in this case June 5, 2015).

The California Office of Administrative Law (OAL) must approve the regulation text as well as to
the initial statement of reasons, the responses to comments, and the final statement of
reasons. OAL ensure the regulations make sense and are statutorily allowed and that the
accompanying documents outline sufficient justifications for the actions taken.

There are approximately 500 comments, with about 100 being about oversight. There are a few
irrelevant comments to which FARC/CDPH need not respond. There are many lengthy relevant
comments, however, that may require “substantial” changes to the regulation text or a
justification for why the text will remain unchanged.

The Committee’s Options

OPTION 1: The Committee answers each comment, justifying why a change was made or not
made in response to each comment, meeting as required to complete the task.

—Deadline for submitting responses to comments and revisions to regulations if
revisions are “substantial”: November 22, 2015.

—Alternatively, could respond as CDPH saying, “We are adopting this regulation as
required by Health & Safety Code section 100703.” However, strong possibility OAL will
reject the package.

OPTION 2: The Committee withdraws the package and takes another look at the regulations in
light of the comments and the issues that may be obstacles to getting approval from the Office
of Administrative Law. If it withdraws the package, the Committee will not have to respond to
the comments submitted during this round.

—Deadline for resubmission of the package: none.

—CDPH legal staff can assist with a revised package.



