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SUPPLEMENT to the STATEMENT OF REASONS

The California Department of Public Health (Department) has instituted additional changes to these proposed regulations which are discussed below.  These changes are either initiated by the Department or in response to public comments that were received during the 45-day public comment period, which ended on April 20, 2007. 
Section 30330(b)(13): Due to comments received asking whether use of radiation for analytical purposes was included in the proposed definition, the proposed term is amended to clarify that the term, and thus the proposal, does not apply to the examination of the microscopic structure, or elemental or chemical composition of materials utilizing radiation.

Additionally, the Department determined that the proposed definition change would have reduced radiation protection in some operations.  Therefore, the phrase “to make radiographic images” is deleted and the word “physical” inserted between the words “the” and “structure” to make the term’s definition more consistent with the existing requirement.  The Department determined that the deleted phrase would have narrowed the proposal’s applicability to the extent that very hazardous operations would be excluded from the proposal.

Section 30330(b)(20): Due to comments received and acceptance of recommendations regarding section 30336, the reference to section 30336(j) is deleted.

Section 30336: Comments were received recommending that, for shielded-room radiography operations, the Department follow the example set by the State of Texas in their regulations found in Title 25, Texas Administrative Code (25 TAC) section 289.255(d)(4).  Based on those comments and supporting information, the Department proposes to accept the recommendation and modified the proposal accordingly.

To accommodate the comments, subsections (b), (j) and (k) are deleted, subsections (c) through (l) are redesignated for clarity, and subsection (c) as redesignated is amended to be equivalent to Texas’ regulations as follows:

· Subsection (c)(1) amended for consistency with 25 TAC section 289.255(d)(4) and section 289.255(m)(1)(A).

· Subsection (c)(4) deleted for clarity and necessity due to proposed change in subsection (c)(1).  Training is obtained, pursuant to proposed section 30331, from a qualified provider using qualified instructors.

Section 30336.1(c)(1): No specific comments were received but the Department determined that the option for individuals to operate equipment under proposed section 30335.3 was not included.  The proposal is amended to identify this option for clarity in that it informs individuals that the option is available.  This further provides consistency with proposed section 30333.05.

Section 30336.6(a): No specific comments were received but the Department determined that proposed text in subsection (a) and its discussion in the Initial Statement of Reasons (ISOR) were inconsistent.  The ISOR indicated that section 30336.6(a) was parallel to the requirements of a radioactive material radiographer trainer as specified in section 30333.05 and that it was proposed to be adopted for the same reasons stated regarding section 30333.05.  In reviewing the discussion of section 30333.05, it was noted that the proposed text of section 30336.6(a) was not parallel to and consistent with the proposed text of section 30333.05 and its discussion.  Thus, the proposed text is amended for consistency.



Nonsubstantive Changes (Title1, California Code of Regulations, Section 100.)
· Authority Citations
The authority citations in the “Note” for each regulation section are amended to reflect the reorganization of the Department of Health Services into the Department of Healthcare Services and the California Department of Public Health, pursuant to SB 162. (Stats. 2006, ch. 241.)

Section 30331(a)(2): The citation to Health and Safety Code Section 100275 is amended to Section 131200 to reflect the authority specific to the California Department of Public Health.

Section 30335.5(b)(2): The citation to Health and Safety Code Section 100275 is amended to Section 131200 to reflect the authority specific to the California Department of Public Health.

· Punctuation Corrections
Section 30330(b)(16): No specific comments were received but a punctuation error was found.  The semi-colon (“;”) found between the introductory phrase in subsection (b)(16) and paragraphs (A) and (B) within subsection (b)(16) is deleted and replaced with a colon (“:”) for consistency.

Section 30330(b)(30): No specific comments were received but a punctuation error was found.  The period (“.”) at the end of the subsection is deleted and replaced with a semi-colon (“;”) for consistency.

Section 30336.1(f) – (n): No specific comments were received but punctuation errors were found.  Semi-colons (“;”) found at the end of subsections (f) through (n) are deleted and replaced with periods (“.”) for consistency.

Section 30337(a)(10):  No specific comments were received but a punctuation error was found.  The semi-colon (“;”) found at the end of subsection (a)(10) is deleted and replaced with a period (“.”) for consistency.
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