State of California
Office of Administrative Law
Inre: ' ‘ NOTICE OF APPROVAL OF CHANGES

. WITHOUT REGULATORY EFFECT
Department of Public Health ’

Regulatory Action: California Code of Regulations, Title 1,
Section 100 .

Title 17, California Code of Regulations

Adopt sedtions: '

Amend sections: 6050, 6051, 6070
Repeal sections: _ ~ .

OAL File No. 2014-0327-01 N

The Department of Public Health (DPH) submitted this Section 100 action to amend
sections 6050, 6051, and 6070 of title 17 of the California Code of Regulations to make
the regulations consistent with the updated immunization records requirements
enumerated in section 120365 of the California Health and Safety Code. This action
also revises the structure of the aforementioned sections, amends a typographical error
found in the reference note of section 6050, and renumbers subdivisions contained
within section 6070. This action also amends the California School Immunization
Record Form (PM 286 (1/02)) to reflect the new requirements itemized in section
120365 of. the California Health and Safety Code and repeals the Personal Beliefs
Exemption Form (CDPH 8261 (03/11)), which no longer complies with the requirements
of section 120365 of the California Health and Safety Code.

 OAL approves this charnge. without regulatory effect as meeting the requirements of
 California Code of Regulations, Title 1,-section 100. ...

Date:  5/5/2014 N “*\@\D |

~Lindsey_McNeill
Attorney

For: DEBRA M. CORNEZ
Di_rector

- QOriginal: Dr. Ron Chapman, MD, MPH
Copy: Lesya Vorobets.
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Center for Infectious Diseases
- Division of Communicable Disease Control
Immunization Branch -

Sections affected: 6050, 6051, and 6070
Justification for Changes without Regulatory Effect:

The California Department of Public Health (Department) proposes to amend the form
California School Immunization Record, PM 286 (1/02), incorporated by reference in
California Code of Regulations (CCR), Title 17, Section 6070. The changes are -
proposed as “changes without regulatory effect” under CCR, Title 1, Section 100.

'Health and Safety Code (HSC) Section 120365 has a longstanding requirement for an
affidavit to be signed by a parent or guardian if they are requesting-a personal beliefs
exemption from required immunizations. In 2012, the Governor signed Assembly Bill
2109 (Pan, Chapter 821, Statutes of 2012), which amended HSC Section 120365 to
require parents seeking such an exemption to also provide documentation of having

 received information about immunization and vaccine-preventable diseases from

authorized health care practitioners. Assembly Bill 2109 specifies that on and after

January 1, 2014, a form prescribed by the State Department of Public Health shall -

accompany the affidavit. Additionally, parents will need to provide documentation of

which immunizations their children have received and which have not been received on
the basis they are contrary to the parents’ beliefs. ’ |

Currently, an affidavit is available for parents to sign on the back of form California
School Immunization Record, PM 286 (1/02). As of January 1, 2014, the affidavit does
not meet the requirements of amended HSC Section 120365. Similarly, the Personal
_Beliefs Exemption, CDPH 8261 (03/11) form for the Tdap immunization requirement at
7" grade no longer meets the requirements of the amended statute. [f the affidavit '
remains on form PM 286 (1/02) and CDPH 8261 (03/11) is not repealed, parents may
continue to sign the PBE statement on the forms without receiving the required
education and signature by a health care practitioner. Current forms also do not indicate
the specific immunizations for which an exemption was requested and the
immunizations the child has received. The Department’s new Personal Beliefs
Exemption (PBE) form, CDPH 8262 (10/13) and the amended California School
Immunization Record, CDPH 286 (01/14) will fuffili the requirements of HSC Section
120365. The PBE form, CDPH 8262 (10/13), is exempted by statute from the-
Administrative Procedure Act. The PBE form, CDPH 8262 (10/13) became effective
January 1, 2014 per HSC Section 120365(b). The California School Immunization
Record, CDPH 286 (01/14) will become effective as determined by the Office of
Administrative Law. :
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The proposed Section 100 changes: 1) conform the language to the statute by removing -

a . DPH-13-015
' ~ California School Immunization Record 2014

January 30, 2014 ,

the outdated PBE affidavit; 2) repeal the outdated Personal Beliefs Exemption, CDPH
8261 (03/11) form for 7" grade; and, 3) revise the PBE language in CCR, Title 17,
Section 6051(b). The Department does not have any discretion to adopt changes that
differ in substance from the ones described.

Section 6050 Amendments

Delete specific reference to California School Immunization Record, PM 286
(1/02) and refer regulated public to Section 6070. Section 6070 contains the
requirements necessary for recording immunization doses and exemptions.
Additionally, because two California School Immunization Records, PM 286
(1/02) and CDPH 286 (01/14) will be in use, requirements for when to use each
will be consolidated into one Section.

In Reference Note, change Section 102375 to 120375 to correct typographical

error.

Section 8051 Amendments:

Delete specific reference to California School Immunization Record, PM 286
(1/02) and refer regulated public to Section 6070. Section 6070 contains the
requirements necessary for recording immunization doses and exemptions.
Additionally, because two California School Immunization Records, PM 286
(1/02) and CDPH 286 (01/14) will be in use, requirements for when to use each
will be consolidated into one Section.. '

Delete reference to the affidavit and refer the regulated public to HSC Section
120365, which includes the PBE and immunization documentation requirements.
This change is allowed per CCR Title 1, Section 100(a)(6) to make the regulation
consistent with amended statute, HSC Sectlon 120365.

Repeal form Personal Beliefs Exemption, CDPH 8261 (03/11) for 7 grade .
Merely signing this form no longer conforms to amended statute, HSC Section

--120365.-The-option-for-a-PBE-to.the- 7" grade immunization requirementis.

captured in the PBE form, CDPH 8262 (10/13).

Sectron 6070 Amendments -
. Change California School immunization Record, PM 286 (1/02) to California

~ School Immunization Record, CDPH 286 (01/14). The name change indicates

the month and year when the form was revised, as well as the Immunization
Branch’s current use of “CDPH" in form names. ' It does not materially alter any

" requirement, right, responsibility, condition, prescription, or other regulatory

element of any CCR provision.

The revised California School Immunization Record, CDPH 286 (01/14) form
needs to be added in 6070(a) to direct the regulated public to use the updated
form when admitting children to pre-kindergarten facilities or kindergarten
through 12" (K-12) grade after these regulations become effective.
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Remove redundancy of incorporating CDPH 286 (01/14) by reference "in its
entirety”. By mcorporatmg the form by reference, it is clear the entire form will be
incorporated.

Amended 6070(b) allows schools to use existing California School Immunization
Record, PM 286 (1/02) forms for children already attending pre-kindergarten
facilities or K-12"™ grades. California School Immunization Record, PM 286 (1/02)
is currently incorporated by reference in 6070(a); however, because the form is
proposed to be moved to 6070(b), the form is proposed to be incorporated by
reference in 6070(b). - ‘
Amended 6070(c)(5) incorporates new statutory language in HSC Section
120365(a) that requires documentation of each immunization that is exempted.
In Section 6070(f), PM 286 (01/02) is changed to PM 286 (1/02) to correct a
typographical error.

Amended 6070(g) allows. schools to use either the California School
Immunization Record, PM 286 (1/02) or CDPH 286 (01/14) for already admitted
students who will become subject to the 7" grade Tdap requirement over the
next several years.

California School Immunization Record, PM 286 (1/02) Amendments:

~ reference to the affidavit and to include the use of documentation consistent with- - -

Change California School Immunization Record, PM 286 (1/02) to Cahfornla
School Immunization Record, CDPH 286 (01/14). The name change indicates.
the month and year when the form was revised, as well as the Immunization
Branch’s current use of “CDPH” in form names. It does not materially alter any

_requirement, right, responsibility, condition, prescription, or other regulatory

element of any CCR provision.

Change “Department of Health Services” to “Department of Public Health” to
reflect the correct name of the Department; the State seal and Department s logo
are updated accordingly.

Section 4.E. of the “Instructions” on page 2 of PM 286 (1/02) is rewsed to remove

statute.
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California Department of Public Health
Center for Infectious Diseases
Division of Communicable Disease Control

* Immunization Branch

TITLE 17, CALIFORNIA CODE OF REGULATIONS
DIVISION 1, CHAPTER 4, SUBCHAPTER 8

.Article 3. Admission to School, Child Care Center, Day Nursery, Nursery School, Family '
Day Care Home, or Development Center

Amend Sectlon 6050 to read as follows:
§ 6050. Cond|t|onal Adm|35|on with Temporary Medlcal Exemptlon

A pupil who is temporarlly exempt from immunization for medical reasons shall be
admitted on condition that required immunizations are obtained at the termination of the
exemption; the fact of the temporary medical exemption shall be recorded-en-the

vided in accordance with

~ Section 6070. A pupil with a temporary medical exemption may be subject to exclusion

pursuant to Section 6060.

Note Authority cited: Sections 100275, 120330 and 120335, Health and Safety Code. -
Reference: Sections 120325, 120335, 120365, 120370 and 402375120375, Health and
Safety Code.

Amend Section 6051 to read as follows:

.§ 6051. Unconditional Admission with Permanent Medical Exemption or Personal
Beliefs Exemption. :

No change to text.

(a) A permanent medical exemption shall be granted upon the filing with the
governing authority of a written statement from a licensed physician to the effect that the
physical condition of the pupil or medical circumstances relating to the pupil are such

that immunization is permanently not indicated. The fact of the permanent medical

Page 10f4




g N
9 | D

DPH-13-015
California School Immunization Record 2014
_ January 30, 2014
exemption shall be recorded-on-the-Califernia-SchooHmmunization-Recerd; PM-286
{01/02)-as-provided in_accordance with Section 6070. A permanent medical exemption

may be provi'ded for one or more vaccines. A-physician may provide a written

statement that the pupil is medically exempt from the measles (rubeola) and/or varicella
(chickenpox)' requirements as a result of having had measfes (rubeola) and/or varicella
(chlckenpox) disease, respectively. A physician may provide a written statement that
the pupil is medlcally exempt from the rubella and/or mumps requirement as a result of
having had laboratory confirmed iliness with the corresponding disease.

(b) A personal beliefs exempfion shall be granted upon the filing with the governing
authority documentation in accordance with thé requirements of Health and Safetyl

Code Section 120365 on form CDPH 8262. ef—a—Leﬁer—ef—amdawt—#em—th&ptmﬂs—paatent

sueh4mme+mzahen—ns—een#aw—te—hls-er—her—beheﬁs— The fact of the personal beliefs
exemption shall be recorded en#;&@ahferma—SeheeHmmua&ahen—ReeeFd—PM—z%

{9—1492%41’1 accordance with Section 6070. l#a—pe#sena%—belef&exempﬂen—leﬁepe%

Code-The factof a personél beliefs exemption for the pertussis booster immunization

requirement in Section 120335(d), Health and Safety Code, shall be recorded on the
- Tdap (Pertussis Booster) Requirement sticker, PM 286'S (01/11).

Note: Authority cited: Sections 120330, 120335 and 131200, Health and Safety Code.
Reference: Sections 120325, 120335, 120365, 120370 and 120375 Health and Safety
Code.

Article 5. Records as Evidence of Immunization
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vAmend Section 6070 to read as follows:

§ 6070. School/Child Care Facility Immunization Record. )

* (a) The governing authority of each school, child care center, day nursery, nursery
school, family day care home, or development center shall record each pupil’'s
immunizations on the California School Immunization Record, CDPH 286 (01/14)PM
286-(102)-and-is-in-its-entirety, hereby incorporated by reference which, at kindergarten
level and above, shall be part of the rhandatory permanent pupil record as defined in
Section‘ 430 of Title 5, California Code of Regulations. |

(b) The governing authority may continue recording immunizations on the California

School Immunization Record, PM 286 (1/02), hereby incorporated by reference, for

‘students admitted prior to [the-effective-date-of-this-regulation-as-determined-by QAL Lin
(bc) No change to text: ' w - Slijia

(1) No change to text.

(2) No change fo text.

(3) No change to text. , v

(4) Type of vaccine and date (month, day, and year) each dose was administered.
Although month, day, and year of vaccine administration should be recorded, a
G@#e;mﬂncmwmzaﬂen—Reeerd,—PM%@—(@% showing only month and year of
vaccine dose(s) shall be .alilowed, except that-for records showing measles, rubella,

and/or mumps vaccine doses given during the month of the first birthday or Tdap dose

- "’given"during’the"month"of’th'e*7'th"birthday;'the'date’ ofimmunization-shall-also-be -~ -

recorded.

(5) Date and type of exemption_for each exempted immunization, if any.

(ed) No change to text.

(de) No change to text.

(ef) No change to text.

(fg) For pupils who are being admitted or are advancing into the 7th through 12th
grades beginning July 1, 2011, the governing authority shall record each pupil’s Tdap
dose, given on or after the 7th birthday, on the supplemental sticker form Tdap
(Pertussis Booster) Requirement [PM 286 S (01/11)]. This form is_hereby incorporated
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by reference. The gove'r'ning authoﬁty shall affix the PM 286 S (01/11) to the front of the
pupil's California School Immunization Record, PM 286 (61/02) or CDPH 286 (01/14).

Note: Authority cited: Sections 120330, 120335 and 131200, Health and Safety Code.
Reference: Sections 120325, 120335, 120370 and 120375, Health and Safety Code.
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State of @alifornia—Health and Human Services Agency - . L L California Depariment of Public Health

LI

Personal Beliefs Exemption

Pertussis (Whoobing’ Cough) Booster Immunization [Tdap] Requirement

STUDENT NAWE (Lasl, Firsl, Middie) . BIRTHDATE

. MM DD T oYYy
NAME OF PARENT/GUARDIAN ‘ ' PHONE NUMBER
FIOME ADDRESS: STREET - oY ZIF GODE

PERSONAL BELlEFS AFFIDAVIT TO BE SIGNED BY PARENT OR GUARDIAN-IMMUNIZATION.

The unimmunized child and the child’s contacts at school and home are at greater risk of becoming sick with pertussis, which
can be life-threatening for young infants and can cause prolonged iliness at any age. _ :

[ understand that, for the protection of the child and other students, the child may be excluded from'.attending school for
prolonged periods during each outbreak of pertussis or after each exposure to someone with pertussis. (17 CCR §6060)

| hereby request exémption of the child named above from the pertussis (whooping cough) immunization requirement for
school eritry because such immunization is contrary to my beliefs. S

Signature of parent or guardian: ' ' . ‘Date:

CREENCIAS PERSONALES: ESTA DECLARACION JURADA DEBE SER FIRMADA POR EL PADRE O LA MADRE O EL GUARDIAN

Un nifio no vacunado y asi como sus contactos en la escuela y el hogar tienen mayor riesgo de enfermarse de la tos ferina, lo
cual puede poner en peligro la vida de los bebés, y puede causar una.enfermedad prolongada a cualquier edad.

Entiendo que, para la proteccion del nifio y otros estudiantes, el nifio puede quedar excluido de asistir a la escuela durante
periodos prolongados durante cada brote de tos ferina, o después de quedar expuesto a alguien con tos ferina.
(17 CCR §6060)

* Por la presente solicito que el nifio mencionado arriba quede exento del requisito de fa vacuna contra la tos ferina para entrar
a la escuela, porque dicha vacuna va en contra de mis creencias. ' '

Firma del padre o fa madre o el guardian: Fecha:

The California Department of Public Heallh (CDPH) recognizes that your privacy is a personal and fundamental right. The CDPH values and prolects your privacy and places
strict controls on the gathering and use of personally identifiable data. Your personal information is nol disclosed, made available, or otherwise used for purposes -other than
{hose speclfied al the time of coflection, excepl with your consent or as authorized by law or regulation, The Department's information management practices are consistent
with the Information Practices Act (Civil Code Section 1798 et seq.), the Public Records Acl (Government Code Section 6250 el seq.), Government Code Seclions 11015.5
and.11018.8, and with other applicable laws periaining to information privacy

CDPH 8261 (03/11)
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PERSONAL BELIEFS EXEMPTION TO REQUIRED IMMUNIZATIONS \.}JéﬁpH

California Department of Public Health
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STUDENT NAME (LAST, FIRST, MIDDLE) GENDER BIRTHDA'I;EV MONTH DAY YEAR TELEPHONE NUMBER

Om [JF )

PARENT/GUARDIAN — NAME ADDRESS

| am a (check one): [ M.D./D.O. [JNurse Practitioner [] Physician Assistant [] Naturopathic Doctor [[] Credentialed School Nurse

Provision of information: | have provided the parent or guardian of the student named above, the adult.who has assumed
responsibility for the care and custody of the student, or the student if an emancipated minor, with information regarding 1) the
benefits and risks of immunization and 2) the health risks to the student and to the community of the communicable diseases for
which.immunization is required in California (immunizations listed in Table below). - . : - : o

Practitioner narﬁe. address, telephone number:

Signature of authorized health care practitioner

Date - within 6 months before entry to child care of school

. Check one of the boxes below:

[] Receipt of information: | have received information provided by an authorized health éare practitioner regarding 1) the benefits
and risks of immunization and 2) the health risks to the student named above and to the community of the communicable
diseases for which immunization is required in California (immunizations listed in Table below).

] Religious beliefs: | am a member of a religion which prohibits me from seeking medical advice or treatment from authorized
health care practitioners. (Signature of a health care practitioner not required in Part A.)

Signature of .parent or guardian Date - within 6 months before entry to child care or school

Il. AFFIDAVIT .
Immunizations already received: | have provided the child care or school with a record of all immunizations the student has

immunizations for which exemption is requested: An unimmunized student and the student’s contacts at school and home
are at greater risk of becoming ill with a vaccine-preventable disease. | understand that an unimmunized student may be -
excluded from attending school or child care during an outbreak of, or after exposure to, any of these diseases for the protection
of the student and others (17 CCR §6080). | hereby request exemption of the student named above from the required
immunizations checked below because such immunization is contrary to my beliefs.

-hool Category,

| Table ot Required immiinizations — Check box(es) to. request exemption. -

|- received that are-required.for admission.(California_Health_and Safety Code §120365). . , : ] SN N

Child Care Only

[[] Haemophilus influenzae type b (Hib meningitis)

Child Care and K-12'" Grade

[[]DTaP (Diphtheria, Tetanus, Pertussis [whooping cough])

[ MMR (Measles, Mumps, Rubelia)

[ Polio

[J Hepatitis B
[] Varicella (Chickenpox)

7™ Grade Advancement
(or admission at 7-12" Grade)

[]Tdap (Tetanué, reduced Diphtheria, Pertussis [whooping cough])

Signature of parent or guardian .  Date

The California Depariment of Public Health places sirict controls on the gathering and use of personally identifiable data. Personal information is not disclosed, made
available, or otherwise used for purposes other than those specified at the time of collection, except with consent or as authorized by law or regulation. The Department's
information management practices are consistent with the Information Practices Act (Civil Code Section 1798 et seq.), the Public Records Act (Government Code Section
6250 et seq.), Government Code Sections 11015.5 and 11018.9, and with other applicable laws pertaining to information privacy.

CDPH 8262 (10/13)




