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SECTION (S) AFFECTED

TITLE 22

A len'd—S'eCti ons—70410—70245,- 7084471410, 71645, 72203, 72641, 73208,

73639, 74108, 74669, 76211, 76525, 76555, 76651, 76848, 76915, and 78437.

Repeal Sections: 70111, 70114, 71111, 73209, 74109.
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Licensing and Certification of Health 'Facilities, Home Health Agencies,
' Clinics, and Referral Agencies ’
Amend Section 70110 to réad:

'§70110. Fee.

(a) Each application for a license shall be éccompa‘nied by the prescribed fee

as.authorized by Health and Safety Code, section 1266.
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{h(b) No fee shall be refunded to the applicant if the application is withdrawn
or if the applieation is denied by the Department.

{e)(c) An additional fee of $25.00 shall be paid for br‘ocessing any change of
name. However, no additional fee shall be charged for any chahge of hame,
which is processed upon a renewal application or upon an application filed

because of a change of ownership.

)(d) Fees for licenses which cover perlods i excess of 12 months shallbe
prorated on the basis of the number of months to be licensed divided by 12
months. . o
~ {g)(e) Fees shall be waived for any facility conducted, maihtained or operated

‘by this state or any state department, authority, bureau, commission or officer or
- by the Regents of the UnlverSIty of California or by a local hospital district, city or

county.

NOTE: Authority cited: Sectlonszg8—€a-}1266 1275, and 131200 Health and
Safety Code. Reference: Sections 1266, 131050, 131051 and 131052, Health

and-Safety-Code:

Repeal Section 70111

§ 70111. Fee.
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NoTE: Authority cited: Sections 1275 and 1729 Health and Safety Code.
Reference; Sections 1266 and 1729, Health and Safety Code.
Repeal Section 70114

§ 70114. Bed Classification.

" Page 3 of 19




DPH 11-015
01/07/13

NoTE: Authority cited: Sections 208 and 1250.1, Health and Safety Code.
Reference: Chapter 854, Statutes of 1976.

“Amend Section 70275 o read:

§ 70215. Planning an’d Implementing Patient Care.

(a) A registered nurse shall directly provide:

"(1) Ongoing patient assessments as defined in the Business and Professions |
Code, Ssection 2725¢d}(b)(4). Such assessments shall be performed, and the
findings documented in the paﬁent‘s medical record, for each shift, and upon
~ receipt of the patient when he/she is transferred to another patient care area.
(a)(2) through (d) remain unchanged. |

NoTE: Authority cited: Sections 408275(ay-and 1275 and 131200, Health and
Safety Code. Reference: Section 2725} (b)(4), Business and Professions
Code; and Sections 1276, 131050, 131051 and 131052, Health and Safety
Code.

Amend Section 70841 to read:

§ 70841. Emergency Lighting and Power System.

(a) Auxiliary hghtlng and power facilities shall be readily available at all tlmes

(1) The emergency lighting and power system shall be maintained in
operating condition to provide automatic restoration of power for emergency
circuits within ten seconds after normal pbwer failure.

(2) Emerqehcv generators shall be tested as follows:

(A) Eme;geney Non-diesel generators installed in hospitals shall be tésted

under load conditions for at least 30 minutes at intervals of not more than 7 days.

(B) Diesel backup generators installed in hospitals shall be tested as required
by Health and Safety Code, section 41514.1. |

(b) through (e) remain unchanged.
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NoTE: Authority cited: Sectiohs 1275 and 131200, 'Health and Safety Code.
Reference: Sections 1276, 131050, 131051 and 131052, Health and Safety

Code.

Amend Section 71110 to read:

§ 71110. Fee. | A
(a) Each application for a license shall be accompanied by the prescribed fee

as authorized by Health and Safety Code, section 1266.

e < ey
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éd—)@ n_l\_lo fee shall be refun'd_edvto the applicant if the apphoaﬁon is withdrawn '
. ér if the application is.denied by the Department.}' o |

(e}(_g) An additional fee of $25.00 shall be paid for processing any change of
name. However, no additional fee s_hall be charged for any change of name, '
which is processed upovn a renewal application or upon an applicaﬁoh filed |
because of a change of ownership. - _ |

{)(d) Fees for licenses which cover perlods in excess of 12 months shall be |

prorated on the basis of the number of months to be licensed divided by 12 months. |

ég}.@ieﬁis‘hall be waived for any facility conducted, maintained or operated

by this state or any~state'de_partment, authority, bureau, commission or officer or
by the Regents of the University of California or by a local hospital district, ‘city or

county.

NoTE: Authority cited: Sections298—€a§—126'6 1275, and. 131200, Health and
Safety Code. Reference: Sectlons 1266, 131050, 131051 and 131052, Health

“and Safety Code.

Repeal Section 71111:

§ 71111. Fee
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NOTE: Authonty 01ted Sections 1275, and 1729, Health and Safety Code
Reference: Sections 1266, and 1729, Health and Safety Code.

Amend Section 71645 to read:

| - §71645. Emergency Lighting and Power System.

(a) Auxiliary lighting and power facilities shall be readily available at all times.

- Page 7 of 19




DPH 11-015
01/07/13

(1) The emergency lighting and power system shail be maintained in.
operating condition to provide automatic restoration of power for emergency
| circuits within ten seconds after normal power failure. |

(2) Emergency generators shall be tested as follows:

(A) Emergeney Nonfd‘iesel generatofs_ installed in hospitals shall be tested under
load conditions for at least 30 minutes at-intervals of not more than seven 7 days.

(B) Diesel backup generators installed in hospitals shall be tested as required

by Health and Safety Code, section 41514.1.
(b) through (e) remain unchanged.

NOTE: Authority cited: Sections 1275, and 131200, Health and Safety Code.
- Reference: Sections 1276, 131050, 131051 and 131052 Health and Safety

Code.

Amend Section 72203 to read:

§72203. Fee. . _
(a) Each apphcat;on for a license shall be acoompanled by the prescribed fee

as authorlzed by Health and Safet\rCode*sectlonJl 26673Ehe-aﬂﬂea#ﬁeeﬂscffcc_

(1) No fee shall be refunded to the applicant if the application is withdrawn

or if the application is denied by the Department.
332) An addltlonal fee of $25.00 shall be paid for processing any Change of

name. However, no additional fee shall be oharged for any change of name
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which is proCeseed upon a renewal application or-uponapplication filed because
of a change of ownership, . -
(b) Application fees for licenses which cover periods in excess of 12 months

shall be prorated on the basis of the total-number of months to be licensed
divided by 12 months. {Example:48-meonths-divided-by-12-equals—1-5-times-the
loationt o in the f hedules)

(c) Applicatidns_ for provisional licenses (for six-month periods) shall be

subject to the full amount of the fee speerﬁed—m—the—tee—eeheelwe as authorized
by Health and Safety Code, section 1266(e)(2). If upon the expiration of the

provisional Iieense a second provisional (six-month period) license is to be
issued, the licensee shall receive credit for_the unused portion of the fee
collected and no additional fee will be required of the licensee’; .
| Ifa regu'lar license is issued upon the exbiration of the first provisional license,
the unused portion of the fee eollected for the provisional license shall be
credited against the annual fee required for the regular license. If neithera

secondeprowsronaLor a reqular license is to be rssued to.the apphcant there will

be no refund e of any portion of the fee pard for the provisional license.
(d) No change. |

NoTE; Authority cited: Sections 1266 1275 and 131200, Health and Safety
Code. Reference: Sections 1266, and 1276, 131050, 131051 and 131052,
Health and Safety Code.

Amend Section 7264‘1 to read;

§ 72641. Emergency nghtlng and Power System

(a) through (d) remain unchanged.

(e) Emergency generators shall be tested as follows:

(1) Emergeney Non-diesel generators shall be tested at least every 14 days
under full load condition for a minimum of 30 minutes.

(2) Diesel backup generators in skilled nursing facilities shall be tested as
required by Health and Safety Code, section 41514.1. | |

(f) No change.
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NoOTE: Authority cited: Sections 208{a}-and 1275; and 131200, Health and
Safety Code. Reference: Sections 1276, 131050, 131051 and 131052, Health
and Safety Code. ' ,

Amend Section 73208 to read;

§ 73208. Fee.
(a) Each application for a license shall be accompanied by the following
prescribed fee as éuthorfzed by Health and Safety Code, section 1266.

2y(1) No fee shallbe refunded to the*appllcant if-the-application-is- withdrawn
or if the apphcatlon is denied by the Department.
{3}(_) An additional fee of $25.00 shall be paid for processmg any change of

name. However, no additional fee shall be charged for any change of name

~ which is processed upon a renewal application or upon application filed because -
of a change of ownership. |
(b) Application fees for licenses which cover periods in excess of 12 months
shall be prorated on the basis of the total number of months to be licensed
divided by 12 months. @@qypie%mremhs-daﬁdeé—bw%eqﬁaﬁ—é—ﬂmes—the
(c) Provisionallicense-fee-eredit: Applications for provisional licenses (for six-
month periods) shall be subject to the full amount of the fee spesified-in-the-fee
schedule as authorized -b.y Health and Safety Code, section 1266(e)(2). If upon

the expiration of the provisional license a second provisional (six-month period)

license is to be issued, the licensee shall receive credit for the unused portion of

the fee collected and no additional fee will be required of the licensee.
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If a regular license is issued upon the expiration of thé first provisional license,
the unused portion of the fee collected for the provisional license shall be

credited against the annual fee required for the regular license. [f neither a

second provisional rer or a regular license is to be issued to the applicant, there '

will be no refund of any portion of the fee paid for the provisional license.

(d) No change.
NQTE:A Authority cited: Sections 208-(a); 1266, 1275, and 131200, Health and

B

Safety Code. Reference: Sections 1266, 131050, 151001 ana 131052, Health
and Safety Code. _

Repeal Section 73209:

§ 73209. Fee.
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NOTE: Authorlty cited: Sections 1275, and 1729, Health and Safety Code.
- Reference: Sections 1266, and 1729 Health and Safety Code.

| Amend Section 73639‘to read:

"=§ 73639, Emergency Lighting and Power System
(a) z‘hrough (d) remain unchanged.

(e) Emergency qenerators*shall be- tested—as follows:
L_) Eme;geﬂey Non- diesel generators mstalled in intermediate care facilities

shall be tested under load conditions for at least 30 minutes at intervals of not

less than 14 days.

(2) Diesel generators installed ln intermediate care facilities Shall be tested as

required by Health and Safety Code, section 41514.1.
(f) Unchanged. | - |

NOTE: Authorltv cited: Sections 1275 and 131200, Health and Safety Code.,
Reference: Sections 1276, 131050 131051 and 131052, Health and Safety .

Code.

Amend Section 74108 to read:

§74108. Fee. |
(a) Each application for a license shall be ac'oompanied by the following |
prescribed fee as authorized by Health and Safety Code. section 1266.
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{2)(b) No fee shall be refunded to the applicant if the application is withdrawn
or if the application is denied by the Department. , _
£3)(c) An additional fee of $25.00 shall be charged for processing any change

of-name-However-no-additional-fee-shall-be-charged-forany-change-of name,
which is processed upon a renewal application or upon an application filed
because of a change of ownership. ' |

NoTE: Authority cited: Sections 208a); 1266,_1275; and 131200, Health and
Safety Code. Reference: Sections 1266, 131050, 131051 and 131052, Health
and Safety Code

" Repeal Section 74109:

' § 74109. Fee.

NOTE: 'Authority cited: Sections 208, 1222, 1229,‘1266, 1275, 1402, 1403, 1523,
1530, 1531, 1729 and 1734, Health and Safety Code. Reference: Sections
1229, 1266, 1403, 1523, and 1729, Health and Safety Code. .

Amend Section 74669 to read:

§ 74669. Fee.

(a) Each application for an initial dr renewal license shall be accompanied by
the prescribed fee spesified-by-statute as authorizéd by Health and Safety Code,
section 1266. | |
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(b) Change of location of a parent or branch office and change of name shall
" be accompanied by a processing charge of $25.

(c) An agency whose license renewal da_té occurs prior to the enroliment date
of the Budget Act for that year, shall not be deemed to be 'opérating without a
license so long as the renewal applicatioh and the fee specified in the Budget Act
are submitted to the Department within 20 days after the enroliment of the o
Budget Act. | | | -

G

(d) If the application is withdrawn or denied, the amouht of the fee specifi_ed in
Section 1729 of the Health and Safety Code shall be returned.

" Note: Authority cited: Sections 1734 and 4002#5 131200, Health and Safety
Code. Reference: Sections 1266, 1729, 47294 1730, and 1734, 131050,
131051 and 131052, Health and Safety Code. '

Amend Se‘ction 76211 to read:
§ 76211. Fee.

(a) Each application for a Ilcense shall be accompamed by the prescnbed fee-

2)(b) No fee shall be refunded to the applicant if the application is withdrawn

or if the application is denied by the Department.
{b)(c) Application fees for IicenSes which cover periods in excess of 12

months shall be prorated on the basis of the total number of months to be
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{e)(d) Provisienal-License-Fee-Gredit: Applications for provisional licenses (for -

) six-month periods) shall be subject to the full amount of the fee spe@#ed—m—the
fee-schedule-as authorized by Health and Safety Code, section 1266(e)(2). If

upon the expiration of the provisional license a second provisional (six-month

period) license is to be issued, the licensee shall receive credit for the unused
portion of the fee collected and no additional fee will be required of the licensee.

If a regular license is issued upon the expiration of the first provisional license,

DPH 11-015

the unused pomon or the fee colfected for the-provisional-license-shall- be
credlted against the annual fee required for the regular license. If neither a
second provisional aer or a regular license is to be issued to the applicant, there '
will be no refund of any portion of the fee paid for the provisional license.

{d)(e) Fees shall be waived for any facxhty conducted, mamtamed or operated

by this State or any state department,’ authority, bureau, commission or officer or

by the Regents of the University of California, or by a local hospital district, city or |

county
ex(f) When there is an increase in Ilcensed bed Capa0|ty or a change of

license category, license fees already paid that year shall be credited against the-

new license fee. ,
NoOTE: Authority cited: Sections 208{a); 1266, 1275 and '131200 Health and

Safety Code. Reference Sectlons 1266, 131050, 131051, 131052, Health and
Safety Code

~ Amend Section 76525 to read:

§ 76525. Clients' Rights.

(a) Each client has the rights listed in (a) of this section which shall not be
denied or withheld except as provided in (c) of this section. Each facility shall
establish and implement written policies.and procedures to ensure that each '
client admitted is afforded the followihg rights:

(a)(1) through (8) remain unchanged. 4

(9) To be assured of the confidential treatment of all information contained in
| client records, including information contained in an adtematic automated data

bank. The client's written consent shall be réquired for the release of information
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to persons not otherwise authorized under law to receive it. Persons repre'sent.ing
the news media shall not be given any information that identifies or leads to the
identification of client, including photographs, unless the client has given-written
consent. A client may .provide written consent which limits the degree of |

" information and the persons to whom information may be given. - |

(a)(10) through (30) remain unchanged.

(b) through (h) remain unchanged

NOTE: Authority cited: Sections 1275 and 131200 Health and Safety Code.

~ Reference: Section 51, Civil Code; Sections 297 and 297.5, Family Code;
‘Sections 1276, 1320, 1599, 1599.1, 131050, 131051 and 131052, Health and

Safety Code; and Sections 4502, 4503 4504; and 4505 Welfare and Institutions

_Code

: Amend Section 76555 to read

§ 765_55. Admission Agreement.
(a) No change. '
(b)(1) through (7) remain 'unchanged
(8) Thatno client shall be have his or her services summanly terminated by

the licensee unless the client is clearly engaged in behawor whichis a threat to
property or to the safety of others in the facmty

(c) Prior to any termmatlon of services to a client, the cllent's authorlzed

representative or plaoement agency, if any, shall be notified.

(d) A written report of any elient-being-summariy-terminated summary

termination of services to a client shall-be sent to the local licensing office within

five days.
(e) No change.
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Note: Authority cited: Sections 1275 and 131200, Health and Safety Code. :
Reference: Section 51, Civil Code; Sections 297 and 297.5, Family Code; and
Sections 1276, 131050, 131051 and 131052, Health and Safety Code.

Amend Section 76651 to read:

~ § 76651. Emergency Lighting ‘a.ndA Power System.
(a) through (d) remain unchanged.

(e) Emergency qenerators shall be tested as follows:

(_) Emergeney Non-diesel generators installed in the facilities shall be tested
under load condmons for at least 30 minutes at lntervals of not less than 14 days.

(2) Diesel qenerators installed in mtermed:ate care facilities for the

- developmentally disabled shall be tested as required bv Health and Safety Code

sectlon 41514 1.
(D Unchanged.

Note: Authority cited: Secttons 208{a) 1275 and 131200 Health and Safety
Code. Reference: Sections 1276, 131050, 131051 and 131052, Health and

Safety Code.

" Amend Section 76846 te read:

§ 76846. Fee. _ _
(a) Each application for a license shall be accompanied by the prescribed

_ license fee as authorized by Health and Safety Code, section 1266.

2)(b) No fee shall be refunded to the applicant if the application is withdrawn '

or if the application is denied by the Department.
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Note: Authority cited: Sections 208-4-and 1266, 1267.7, 1275 and 131200,
Health and Safety Code. Reference: Sections 1266, 1267.7,.131050,131051
nd 131052, Health and Safety Code. :

and 191vog,

Amend Section 76915 to read:

§ 76915. Admission of Clients.
(a) The Ilcensee shall:
(1) Accept and retain only those developmentally disabled clients whose

01/07/13

SO

active treatment and health care needs can be met by the faclility under the

provisions of these regulations B
(2) Admit only clients who have had a comprehenswe medical, social and

-psychological evaluatlon as required by Title 22, California Code of Requlatlons

Ssection 51343. 1{h}(g)_:l:me—22—9a#epma—ﬁcd4qqm+s#awe—éede

NOTE: Authonty cited:- Sections 208-4-and 1267.7,_1275, and 131200, Health
and.Safety Code. Reference: Sections 1276, 131050, 131051 and 131052,
Health and Safety Code.

Amend%Se’ction~7~8437~te—re;ad :

§ 78437. Participant Rights.

(a) Each participant shall have rights wh|ch include, but are not limited to, the
following:

(a)(1) through-(12) remain unchanged

(13) To be insured of the confidential treatment of all information contained in
participant fecords, including information contained in an autormatic automafed
data bank The participant's written consent shall be required for the release of
mformatlon to persons not otherwise authorized under law to receive it. Persons
representing the news media shall not be given any information that identifies or
leads to the identification of the participant, including photographs, unless the
participant has given written consent. A participant may brovide written consent
- which Iimits the degree of information and the persons to whom information may
be gtven | ‘

(a)(14) through (17) remain unchanged
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(18)a) To be free from hazardous procedures.
(b) through (c).remain unchanged.

Note: Authority cited: Sections 1275 and 131200 Health and Safety Code.
Reference: Section 51, Civil Code; Sections 297 and 297.5, Family Code; and
Sections 1580, 1586.7, 131050, 131051 and 131052, Health and Safety Code.
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CALIFORNIA DEPARTMENT OF PUBLIC HEALTH
Title 22

JUstification for Changes Without Regulatory Effect:

Health and Safety Code (H&S Code), sections 1275 and 131200 grant the California
Department of Public Health (Department) the authority to adopt, amend, enforce or
repeal any reasonable rules and regulations as may be necessary to enable the
Department to exercise the powers and perform the duties conferred upon it.

Pursua'nt‘tO‘C'al'ifO‘rn'i'a—God'e—of-R'e'g'ul'ations-(GGR—),—T—iﬂe—‘l,—S—ee’tion—‘l—OG,—the—p»roposed

revisions are without regulatory effect as they bring the Department’s emergency
generator regulations into compliance with recent revisions to H&S Code, section
41514.1, and the Department’s regulations concerning facility licensing fees into
compliance with H&S Code, section 1266. Some additional revisions were made to
regulations identified as needing grammatical, wording changes and revisions to
reference the correct regulatory requirement. These changes do not materially alter any
requirement, right, responsibility, condition, prescription, or other regulatory provision.

The Department 'propos”es to amend the following sections:

Chapter 1. General Acute Care Hospitals

Section 70110. Fee.

This amendment is necessary because the language of the regulation specifying
licensing fees (subsections (b) and (c)) has been superseded by H&S Code, section
1266. Section 1266 authorizes hospital licensing fees and requires development of
methodologies to adjust the annual fees per specific criteria. The remaining
subsections are renumbered to maintain the correct order in the regulation.

The authority and reference note is updated to eliminate citations to repealed statutes
and to reflect the reorganization of the Department of Health Services by SB 162
(Ch. 241, Statutes 2006). | :

Section 70111. Fee.

This repeal is necessary because the language of the regulation specifying licensing
fees has been superseded by H&S Code, section 1266, and the remaining
subsections are contained in section 70110. Section 1266 authorizes hospital
licensing fees and requires development of methodologies to adjust the annual fees
per specific criteria. ' '-
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Section 70114. Bed Classification.

This repeal is necessary because this regulation was adopted prior to 1977 and is long
out of date. The 30 day time period specified in (a) for reporting bed classifications to
the Department has long passed. Existing sections 70006, 70034, 70038 and 70060
in Title 22 provide the standards, enforced by the Depar’tment pursuant to H&S Code,
section 1266, for bed classmcatlons specified in (b)).

Section 70215. Planning and Implementing Patient Care.

Subsection 70215(a)(1) is amended to correct the erroneous reference to section

2725(d)of the Business-and-Professions-Code;to-section2725(b)(4)-

The authority and reference note is updated to eliminate citations to repealed statutes
and to reflect the reorganization of the Department of Health Servrces by SB 162
(Ch. 241, Statutes 2006).

Section 70841. 'Emergency Lighting and Power System.

Section 70841 is amended to specify requirements for the testlng of emergency diesel
and non-diesel generators in hospitals. H&S Code, section 41514. 1 places the testing
of diesel generators in California in conformance with the standards of the Joint
Commission on the Accreditation of Healthcare Organizations (JCAHO). The
amendment of the regulation is required to put the Department into compliance with

“standards for both types of emergency generators.

A note is added to the section to provide citations to the statutes that authorize the
Department to adopt the regulation and references to the statutes being implemented.

Chapter 2. Acute Psychiatric Hospitals
Section 71110. Fee.

This amendment is necessary because the language of the regulation specifying
licensing fees (subsections (b) and (c)) has been superseded by Health and Safety
Code, section 1266. Section 1266 authorizes hospital licensing fees and requires

~ development of methodologies to adjust the annual fees per specific criteria. The
remaining subsections are renumbered to maintain the correct order in the regulation.
Correct a typographical error, in the newly renumbered subsection (b). Change the “n”
to capital “N”. This does not change the meaning or requirement of the regulation.

The authority and reference note is updated to eliminate citations to repealed statutes '

and to reflect the reorgamzatron of the Department of Health Services by SB 162
(Ch. 241, Statutes 2006).
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'Sevction 71111. Fee.

This repeal is necessary because the language of the regulation specifying licensing:
fees has been superseded by Health and Safety Code, section 1266, and the
remaining subsections are contained in section 71110. Section 1266 authorizes
‘hospital licensing fees and requires development of methodologies to adjust the annual
fees per specific criteria.

Section 71645. Emergency Lighting and Power System.

Section71645-is-amended-to-specify-therequirements-for-the-testing-of-emergency

diesel and non-diesel generators in hospitals. H&S Code, section 41514.1 places the

testing of diesel generators in California in conformance with the standards of the

JCAHO. The amendment of the regulation is required to put the Department into
compliance with standards for both types of emergency generators

A note is added to the section to provide citations to the statutes that authorize the
Department to adopt the regulation and references to the statutes being implemented.

Chapter 3. Skilled Nursing Facilities

Section 72203. Fee.

This amendment is necessary because the language of the regulation specifying
licensing fees (subsections (a)(1)) has been superseded by H&S Code, section
1266. "Section 1266 authorizes licensing fees and requires development of
methodologies to adjust the annual fees per specific criteria. The remaining <
subsections are renumbered to maintain the correct order in the regulation. '

Subsection- (b) is amended by deleting the parenthetical example as it is no longer
needed because the fee schedule is deleted. '

Subsection (c) is amended to explain that the reference to the “fee sohedUIe” is now the
schedule published by the Department as authorized in H&S Code, section 1266(e)(2).
In the last sentence, “or” is changed to “of’ to make the sentence read correctly.

The authority and reference note is updated to eliminate citations to repealed statutes, -
and to reflect the reorganization of the Department of Health Services by SB 162
(Ch. 241, Statutes 2008). '

Section 72641. Emergency Lighting and Power System
Section 72641 is amended to specn‘y the requwements for the testing of emergency -

diesel and non-diesel generators in skilled nursing facilities. H&S Code, section 41514.1
- places the testing of diesel generators in California in conformance with the standards
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of the JCAHO. The amendment of the regulation is required to put the Department into
compliance with standards for both types of emergency generators: ,

The authority and reference note is updated to eliminate citations to repealed statutes,
and to reflect the reorganization of the Department of Health Services by SB 162
(Ch. 241, Statutes 2006) :

Chapter 4. Intermedlate Care Facilities

Secfion 73208. Fee.

P

" This amendment is necessary because the language of the regulation specifying
licensing fees (subsections (a)(1)) has been superseded by H&S Code, section
1266. Section 1266 authorizes licensing fees and requires development of
methodologies to adjust the annual fees per specific criteria. The remaining

" subsections are renumbered to maintain the correct order in the regulation.

Subsection (b) is amended by deleting the parenthetical example as it is no Ionger
needed because the fee schedule is deleted.

Subsection (c) is amended to explain that the reference to the “fee schedule” is now the
schedule published by the Department as authorized in H&S Code, section 1266(e)(2).

- — I the last sentence“nor’-ischanged-to“or*to-make-the-sentence-read-correctly:

The authority and reference note is updated to eliminate citations to repealed statutes,
and to reflect the reorganization of the Department of Health Services by SB 162
(Ch. 241, Statutes 2006).

Section 73209. Fee.

This repeal is necessary because the language of the regulation specifying licensing
fees has been superseded by H&S Code, section 1266 and the remaining subsections
are contained in section 73208. Section 1266 authorizes hospital licensing fees and
requires development of methodologies to adjust the annual fees per specific criteria.

The authority and reference note is updated to eliminate citations to repealed statutes,
and to reflect the reorganization of the Department of Health Services by SB 162

(Ch. 241, Statutes 2006).

Section 73639. Emergency Lighting and Power System.

Section 73639 is amended to specify requirements fof the testing of emergency diesel

and non-diesel generators in intermediate care facilities. H&S Code, section 41514.1,
places the testing of diesel generators in California in conformance with the standards
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of the JCAHO). The amendment of the regulatlon is required to put the Department into
compliance with standards for both types of emergency generators

A note is added to the section to provide citations to the statutes that authorize the
Department to adopt the regulation and references to the statutes being implemented.

Chapter 5. Referral Services

Section 741 08_. Fee.

This-amendment-isnecessary-because-the-language-of-theregulation-specifying
licensing fees (subsections (a)(1)) has been superseded by H&S Code, section
1266. Section 1266 authorizes licensing fees and requires development of
methodologies to adjust the annual fees per specific criteria. The remaining
subsections are renumbered to maintain the correct order in the regulation.

The authorlty and reference note is’ updated to ellmmate citations to repealed statutes
and to reflect the reorganization of the Department of Health Services by SB 162

(Ch. 241, Statutes 2006).

Section 74109. Fee.

This repeal is necessary because the fanguage of the regulation specifying licensing

fees has been superseded by H&S Code, section 1266 and the remaining
subsections are contained in section 74108. .Section 1266 authorizes hospital
licensing fees and requires development of methodologies to adjust the annual fees
per specific criteria. :

Chapter 6. Home Health Agencies
Section 74669. Fee.

This amendment is necessary because the language of the regulation discussing
licensing fees (subsection (a)) has been superseded by H&S Code, section 1266.
Section 1266 authorizes licensing fees and requires development of methodologies to
adjust the annual fees per specific criteria.

The authority and reference note is updated to eliminate citations to repealed statutes
and to reflect the reorganization of the Department of Health Services by SB 162

(Ch. 241, Statutes 2006). This does not alter the substance or any requrrement of the
regulatrons :
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Chapter 8. Intermediate Care Facilities for the Developme'ntally Disabled
Section 76211. Fee.

This amendment is necessary because the language of the regulation specifying -
licensing fees (subsection (a)(1)) has been superseded by H&S Code, section 1266.

Section 1266 authorizes licensing fees and requires development of methodolo,gieé to

adjust the-annual-fees per-specific criteria—Subsection—(a)(2)-is Tenumbered-(b).
Subsection (b) is renumbered (c) and is amended by deleting the parenthetical
example as it is no longer needed because the fee schedule is deleted.

Subsection (c) is renumbered (d) and is amended to explain that the reference to the
“fee schedule” is now the schedule published by the Department as authorized in H&S
Code, section 1266(e)(2)). In the last sentence, “nor” is changed to “or” to make the
sentence read correctly. :

Subsection (d) is renumbered (e).
Subsection (e) is renumbered (f).

The authority and reference note is updated to eliminate citations to repealed statutes

~ and to reflect the reorganization of the Department of Health Services by SB 162 -
(Ch. 241, Statutes 2006). '

Section 76525. Clients’ Rights.

Subsection 76525(a)(9) is amended to correct the referenbe from “automatic data bank”
to “automated data bank,” the correct phrasing. : . 4

Subsectlon 76525(i) is repealed as the sectlons in the Cahforma Code of Regulations to
which it refers no longer exist.

The comma (*,") is deleted after “4504" in the Authority and Reference Note.

Section 76555. Admission Agreement. |

Subsections 76555(b)(8), (c), and (d)‘are amended to make it clear that the reference to
summary termination is to serwces provided to a client, not to the client himself or
herself.

Section 76651; Emérgency Lighting and Power System.

Section 76651 is amended to specify requirements for the testing of emergency diesel
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and non-diesel generators in intermediate care facilities for the developmentally
disabled. H&S Code, section 41514.1 places the testing of diesel generators in
California in conformance with the standards of the JCAHO.  The amendment of the
“regulation is required to put the Department into compliance with standards for both
types of emergency generators.

The authority and reference note is updated to eliminate citations to repealed statutes
and to reflect the reorganization of the Department of Health Services by SB 162
(Ch. 241, Statutes 2006).

Chapter 8.5 lntermediate Care Facilities/Developmentally Disabled Habilitative

Section 76846_. Fee.

This amendment is necessary because the language of the regulation specifying
licensing fees (subsection (a)(1)) has been superseded by H&S Code, section 1266.
Section 1266 authorizes licensing fees and requires development of methodologies to
adjust the annual fees per specific criteria. The remaining subsection is renumbered to
maintain the correct order in the regulation.

The authority and reference note is updated to eliminate citations to repealed statutes,
and to reflect the reorganization of the Department of Health Services by SB 162
(Ch. 241, Statutes 2006). '

Section 76915. Admission of Clients.

Subsection 76915(a)(2) is amended to correct the reference from “section 51343.1(h) to
“section 51343.1(g).

The authority and reference note is updated to eliminate CItatlons to repealed statutes,
and to reflect the reorganization of the Department of Health Services by SB 162

(Ch. 241, Statutes 20006). -

Chapter 10. Adult Day Health Centers

Section 78437. Participant Rights.

Subsection 78437(a)(13) is amended to correct the reference from “automatic data
bank” to “automated data bank,” the correct phrasing.

Subsection 78437(a)(18) is amended to delete “(a)” immediately following “(18),” as'it is
already present at the beginning of the section, its correct location. '
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 State of California—Health and Human Servicés Agency

California Department of Public Health

RONALD W, CHAPMAN, MD, MPH . EDMUND G. BROWN JR.
Direstor o Govemor

DELEGATION OF AUTHORITY FOR ADOPTION OF REGULATIONS AND FILING OF STD 400

|_Ron_Chapman, MD, MPH, Director of the Department of Public Health (CDPH), State of

California, am empowered to adopt regulations for this Department pursuant to Article™2
(commencing with section 131200) of Chapter 2 of Part 1 of Division 112 of the Health and Safety
Code, Government Code section 11152, and Title 1, California Code of Regulations, section 280.
| thereby delegate my authority and responsibilities for these matters to the following individuals:
Kathleen Billingsiey, RN, Chief Deputy Director of Policy and Programs, CDPH

Daniel C. Kim, Chief Deputy Director of Operations, CDPH

Kathleen M. Keeshen, Deputy Director and Chief Counsel Office of Legal Services, CDPH,

This delegation shall be effective during my term as Director or until withdrawn by me in writing.

in witness of this delegatio /| Wereby.affix my signature to this delegation order.
d } g, /)/73 y sig g

Ron Chapman, MO, MPH ////7/

Director
California Department&f/Public Health

//%”/%/ﬂ -7,

We fully understand and accept this delegation.

/m/éd/ow”mo/ Date: Q/;B/C/

Kathleen Blllingsley, RN
Chief Deplty Director of J2

Daniel C.Kim \pé
Chief Deputy Director of Opgrations

/j ' -
ﬂvf/&\ oade Date:  Jowe /3, 2ot/
Kéthieen M. Keesher” ’
Deputy Director and Chief Counsel

and Programs

Date: OZI? //l’

1615 Capitol Avenue, Suite 73.720, MS 0500 o P.O.Box 997377 o Sacramento, CA 95899-7377
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