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FINAL STATEMENT OF REASONS
FORENSIC ALCOHOL TESTING LABORATORIES

CALIFORNIA CODE OF REGULATIONS, TITLE 17

SUMMARY OF PROPOSAL

Senate Bill 1623, Chapter 337 (statutes of 2004), created section 100703 of the
California Health and Safety Code, which removed the State Department of Public
Health’s (Department’s) authority to license forensic alcohol testing laboratories. The
legislation required the Department establish a review committee (the Forensic Alcohol
Review Committee; FARC) to evaluate Group 8 (commencing with section 1215) of
subchapter 1 of Chapter 2 of Division 1 of Title 17 of the California Code of Regulations.

FARC has the mandate to revise those regulations to ensure the competence of
laboratories that perform forensic alcohol testing. The revisions to the regulations must
ensure the proper performance of the employees in testing, analyzing, and reporting
the results of the tests and ensure those laboratories and employees comply with
applicable laws.

The purpose of this proposal is to amend the regulations governing the requirements
laboratories are held to when performing forensic alcohol testing. Those laboratories
provide key information used in prosecutions for driving under the influence of alcohol,
particularly when there have been traffic accidents.

The amendments update the regulations to reflect changes in the Health and Safety
Code. The 1986 regulations are outdated and inconsistent with California law, current
health advisories, and modern instrumentation and technology. Therefore, the
regulations needed to be reviewed in their entirety and re-written where applicable.

FINAL CHANGES: Yellow highlights denote final changes to the proposed regulations
(i.e., changes made after the conclusion of the third 15-day comment period). There will
be no time to comment on these nonsubstantive changes.
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DESCRIPTION OF FINAL CHANGES TO TEXT (POST-3rd-15-DAY COMMENT
PERIOD)

Section 1216.1(b)(3)(E): The percent symbol was changed to the word “percent” for

clarity. See response to commenter #1. Also, the article “a” was removed before
“0.100%” in two places for ease of reading.

Section 1221.1(b)(1): There was a typo, and subsection “(3)” was changed to “(1).”

STATEMENTS OF DETERMINATIONS

ALTERNATIVES DETERMINATION

In accordance with Government Code Section 11346.9(a)(4), the Department has determined
that no alternatives would be more effective in carrying out the purpose for which the regulation
is proposed nor less burdensome to affected private persons than the adopted regulations.
Further, there are no more cost effective alternatives for affected private persons that would be
equally effective in implementing the statutory policy.

LOCAL MANDATE DETERMINATION

The Department has determined that the regulation would not impose a mandate on local
agencies or school districts, nor are there any costs for which reimbursement is required by part
7 (commencing with Section 17500) of Division 4 of the Government Code, nor are there any
other nondiscretionary costs imposed.

IMPACT ON BUSINESS DETERMINATION

The Department has determined that the regulations will not have a significant statewide
adverse economic impact directly affecting businesses, including the ability of California
businesses to compete with businesses in other states.



