                                                 DPH-07-004

December 2007  


Addendum to Final Statement of Reasons

This regulation (DPH-07-004) was made available to the public for a 45-day written public proceeding that ended at 5:00 p.m. on October 26, 2007.  A request for a public hearing was not received and, thus, no public hearing was held.  The written proceeding produced comments from those noted below.

List of Commenters during 45-day Proceeding 

(Written testimony)
1.  Lynn Jakobs, FNP
2.  Minh Le Nguyen, X-ray technician (dated 9-6-07)
3.  Minh Le Nguyen, X-ray technician (dated 9-19-07)

4.  Patricia Forrest, X-ray technician
5.  Martin Canales, President/CEO, Coastal Lab & Radiology Services, San Juan Capistrano, CA.  
6.  Jonathan E. Fielding, MD, MPH, Director and Health Officer, County of Los Angeles Public Health, Los Angeles, CA.
7.  Donna Fiorentino, Manager of Public Policy Affairs, International Society of Clinical Densitometry, West Hartford, CT.
8.  Bob Achermann, Executive Director, California Radiological Society, Sacramento, CA.

Summary of comments and responses

Note: The first digit of the number designation identifies the Commenter as listed on page one.  The digit(s) after the decimal point indicate the identified comment from that commenter.

1.1.
The commenter indicates that another distance learning program is greatly needed and asks if there is anything the Department can do to facilitate such a program.
Response:
 As discussed in the Initial Statement of Reasons regarding 
Section 30410(b), one of the proposed providers of the digital radiography curriculum would be one whose educational activity was designated as category A under the American Registry of Radiologic Technologists’ Recognized Continuing Education Evaluation Mechanism.  Such a provider can be found on the Internet and through distance learning programs.  
2.1.
The commenter states that new regulations have prevented [the commenter] to continue [their] job.

Response:
See response to comment 3.3.
2.2.
The commenter asks what school and where they should go to get the additional training.

Response:
The proposal identifies the types of schools (Section 30410(b)(2)) that would be acceptable trainers of the proposed curriculum.  A list of schools is available on the Department’s Radiologic Health Branch’s website at: www.dhs.ca.gov/rhb.  
3.1.
The commenter states that new regulations require a CRT to perform operations on a digital X-ray machine.
Response:
See the response to comment 3.3.
3.2.
The commenter states that the new regulation has stopped [the commenter] from leveraging their experience with analog X-ray machines into the new digital X-ray machines and this is not right, inappropriate and inefficient regulation.

Response:
See the response to comment 3.3.
3.3.
The commenter states they should be authorized to continue to work on digital X-ray machines provided they receive additional training hours if appropriate.
Response:
It appears that some commenters are unaware that limited permit X-ray technicians (XT), since 1985, have been restricted from performing X-ray procedures involving digital radiography.  Thus, use of such equipment falls to a certified radiologic technologist (CRT) who is not similarly restricted.  This proposal would allow an XT to perform procedures involving digital radiography if the individual completes the proposed curriculum and receives authorization.  The restriction’s impact has been limited in the past but is now increasingly affecting individuals because digital imaging technology has greatly advanced as has its use in more and more medical facilities.  Thus, this proposal would alleviate that impact and ensure those who apply X-ray to human beings are adequately trained.
4.1.
Recommends putting the proposal into effect as soon as possible.
Response:
The Department shares the commenters wish and is processing this proposal quickly so as to make its effective date coincide with efficient implementation.
5.1. 
Supports the proposal.

Response:
The Department appreciates the support.

6.1.
Recommends the wording of Section 30447(b) be amended by inserting the words “when operating equipment designed to measure bone density,” between the words “densitometry” and “issued.”
Response:
The Department thanks the commenter for this recommendation.  Unfortunately, including this recommended change in this rulemaking would require the Department to conduct an additional 15-day comment period pursuant to Government Code 11346.8, subdivision (c).  Since there is much interest in implementing these regulations as quickly as possible, this recommended change will be evaluated for inclusion in a future rulemaking proposal.  
7.1.
The commenter had no specific comments on the proposal but provided 
information about the organization and its accreditation programs.

Response:
The Department appreciates the information and will maintain it for future use since the Department issues permits in X-ray bone densitometry (XBD) and approves California schools that provide training for performing XBD.  Additionally, the Department has added the organization to their mailing list for future Radiologic Health rulemaking proposals. 

8.1.
The commenter supports the proposal.

Response:
The Department appreciates the support.
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