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Police Power

“Police power” gives health departments broad 
authority to promote the health, safety, and 
welfare of the community

“A county or city may make and enforce within its 
limits all local police, sanitary, and other 
ordinances and regulations not in conflict” with 
general law – Cal. Const. Art. 11, § 7.

Disease control is “an archetypical expression of 
police power” –City of Newark v. J.S.



Legal Limits on Local Police Power

Federal and state constitutions

Federal or state preemption



Constitutional limits

Balancing test: protection of liberty and 
property against with urgent need for 
government action

o Due process

o Equal protection

o Freedom from taking of property without compensation

o Freedom from unreasonable search and seizure



Preemption

Express preemption
o Statute expressly confers full authority for action on another 

government agency

Implied preemption
o Statute infers that another government agency has full authority for 

action

o Statute allows another government agency to occupy the field and 
thus has full authority for action

Local control/ home rule
o If none of the above, California allows for local exercise of the 

police power



Needed Study and Analysis

What are the public health priorities regarding 
global climate change?
Does any agency currently have preemptive 
authority to address these priorities?

o If yes, are they exercising the full extent of their authority?

o Can public health agencies collaborate?  How?

Are there gaps in authority to take necessary 
action?

o Can public health agencies fill the gaps in authority via state and 
local police powers?



CDC-funded Study

Participatory research protocol 
o Inter-agency dialogue

o Focus on environmental justice

o Include business community

Public health priorities identified
o Focus on both prevention and mitigation of harm

o Apply public health perspectives

• Science bases for action

• Social norm change strategies

• Community engagement strategies



Future Research Needs

Based on public health priorities and 
perspectives: 

o Identify what agency, if any, has authority to take necessary action

• What is the extent of the authority?  Is it sufficient to achieve 
public health goals?

o If authority is conferred, identify whether it is being fully utilized for 
prevention and mitigation

• If not, make recommendations for action

o If authority is not conferred

• Make recommendations for action



In sum . . .

Some government agencies have clear 
authority and are planning action
Public health is a relatively new player

o Lines of direct authority are not yet fully defined

o Opportunities for collaboration are immense

o Public health perspectives are critical:

• Science bases for action

• Social norm change strategies

• Community engagement strategies
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