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Additional Provisions


1. Cancellation/Termination

A. This provision supplements paragraph 7 of Exhibit C (GTC 307), “Termination for Cause.”

B. This agreement may be cancelled by CDPH without cause upon 30 calendar days advance written notice to the Contractor.

C. CDPH reserves the right to cancel or terminate this agreement immediately for cause.  The Contractor may submit a written request to terminate this agreement only if CDPH substantially fails to perform its responsibilities as provided herein.

D. The term “for cause” shall mean that the Contractor fails to meet the terms, conditions, and/or responsibilities of this agreement.

E. Agreement termination or cancellation shall be effective as of the date indicated in CDPH’s notification to the Contractor.  The notice shall stipulate any final performance, invoicing or payment requirements.

F. Upon receipt of a notice of termination or cancellation, the Contractor shall take immediate steps to stop performance and to cancel or reduce subsequent agreement costs.

G. In the event of early termination or cancellation, the Contractor shall be entitled to compensation for services performed satisfactorily under this agreement and expenses incurred up to the date of cancellation and any non-cancelable obligations incurred in support of this agreement.

2. Avoidance of Conflicts of Interest by Contractor
A. CDPH intends to avoid any real or apparent conflict of interest on the part of the Contractor, subcontractors, or employees, officers and directors of the Contractor or subcontractors.  Thus, CDPH reserves the right to determine, at its sole discretion, whether any information, assertion or claim received from any source indicates the existence of a real or apparent conflict of interest; and, if a conflict is found to exist, to require the Contractor to submit additional information or a plan for resolving the conflict, subject to CDPH review and prior approval.

B. Conflicts of interest include, but are not limited to:

1) An instance where the Contractor or any of its subcontractors, or any employee, officer, or director of the Contractor or any subcontractor has an interest, financial or otherwise, whereby the use or disclosure of information obtained while performing services under the contract would allow for private or personal benefit or for any purpose that is contrary to the goals and objectives of the contract.

2) An instance where the Contractor’s or any subcontractor’s employees, officers, or directors use their positions for purposes that are, or give the appearance of being, motivated by a desire for private gain for themselves or others, such as those with whom they have family, business or other ties.

C. If CDPH is or becomes aware of a known or suspected conflict of interest, the Contractor will be given an opportunity to submit additional information or to resolve the conflict.  A Contractor with a suspected conflict of interest will have five working days from the date of notification of the conflict by CDPH to provide complete information regarding the suspected conflict.  If a conflict of interest is determined to exist by CDPH and cannot be resolved to the satisfaction of CDPH, the conflict will be grounds for terminating the contract.  CDPH may, at its discretion upon receipt of a written request from the Contractor, authorize an extension of the timeline indicated herein.

3. Prohibited Follow-on Contracts

A. No person, firm, or subsidiary thereof who has been awarded a consulting services agreement may submit a bid for, nor be awarded an agreement for, the provision of services, procurement of goods or supplies, or any other related action which is required, suggested, or otherwise deemed appropriate in the end product of the consulting services agreement.

B. Paragraph A does not apply to any person, firm, or subsidiary thereof who is awarded a subcontract of a consulting services agreement which totals no more than 10 percent of the total monetary value of the consulting services agreement.

C. Paragraphs A and B do not apply to consulting services agreements subject to Chapter 10 (commencing with Section 4525) of Division 5 of Title 1 of the Government Code.

4. Domestic Partners

This provision supersedes and replaces Provision 7 (Domestic Partners) in the Department of General Services’ Contractor Certification Clauses incorporated by reference within the General Terms and Conditions (GTC) cited on the face of the agreement.  Based upon an existing program exemption from Part 2 of Division 2 of the Public Contract Code that applies to this agreement, CDPH concludes that this agreement is not subject to the requirements of Public Contract Code Section 10295.3 governing domestic partners.

5. Nonexclusive Rights
The Contractor understands and agrees that the State does not grant the Contractor exclusive rights to provide all CDPH advertising and related goods and services during the period covered by the contract.  In the event the State decides that advertising and related goods and services from another agency are in the State’s best interest, the State reserves the right during the period of this contract to purchase or acquire advertising and/or related goods and services from another agency, and said action does not infringe upon nor terminate the contractual agreements herein.

6. Release of Work Products
The Contractor shall not release or disclose any work products created, produced, or developed pursuant to this contract to any person, except to contractor personnel, subcontractors, prospective production vendors, photographers, illustrators, artist representatives, talent agents, talent, television and radio stations or networks, Contractor’s attorneys, and other companies or individuals who are necessary for, and are to be directly involved in, the development, production, distribution, or broadcast of the work products.  Work products include, but are not limited to, drafts or works in progress, ad copy, scripts, or any reproduction or electronic version of advertisements.  The Contractor shall employ reasonable procedures to protect these work products from unauthorized use and disclosure.  The State retains the right to approve any procedures employed by the Contractor to comply with this provision.
7. Confidentiality
This provision supplements provision 5, “Confidentiality of Information,” in Exhibit D(C), Additional Provisions.
A. All financial, statistical, personal, technical, and other data and information relating to the State’s operations which are designated confidential by the State or developed by the Contractor and deemed confidential by the State, shall be protected by the Contractor from unauthorized use and disclosure, subject to the requirements of State and Federal Law.  If the methods and procedures employed by the Contractor for the protection of the Contractor’s data and information are deemed by the State to be adequate for the protection of the confidential information, such methods and procedures may be used to carry out the intent of this paragraph.  If the methods and procedures employed by the Contractor are deemed by the State to be inadequate, the State, in cooperation with the Contractor, will specify the procedures to be followed.
B. The Contractor shall employ reasonable procedures to assure that the details of the advertising campaigns are not disclosed to persons or organizations other than the personnel, agents, or subcontractors of the Contractor and the State whose assistance in the production of the advertising is necessary, until the State has announced said details.
C. The Contractor and all subcontractors shall immediately notify the Contract Manager of any request from a third party for disclosure of any information relating to this contract, including, but not limited to, subpoena, deposition proceedings, court order, or other legal action.  Unless the Contract Manager authorizes the disclosure of the information in writing, the Contractor and all subcontractors shall use every means, to the maximum extent permitted by law and at no cost to the State, to protect the information from disclosure.
8. Lobbying and Political Activities
A. The Contractor shall not use contract funds to support lobbying activities.  Lobbying, for the purposes of this agreement, is defined as any explicit attempt to promote a “yes” or “no” vote on a specific piece of legislation, local ordinance, or ballot measure, through any oral, written, or other form of communication.
B. The Contractor shall not use contract funds to promote any candidate for an elective public office.

9. News Releases and Publicity
The Contractor shall not issue any news release or make any statement to the news media regarding the operational procedures of this contract, the meetings or decisions related to this contract, or to the status of work related to this contract without prior written approval of the State.
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