COMMITTEE REPORT ON
ASSEMBLY BILL 83
WATER CLARITY FOR SANDY
BOTTOM SWIMMING LAGOONS

FEBRUARY 14, 2007




EXECUTIVE SUMMARY

This report is submitted to the California Department of Health Services (CDHS) as
required by Assembly Bill (AB) 83 (Leslie), Chapter 283, Statutes of 2005. AB 83
amended the Health and Safety Code (HSC) to exempt, until January 1, 2008, any
manmade lake or swimming lagoon with a beach or sand bottom operated by the
Cameron Park Community Services District of EI Dorado County from state water clarity
standards if approved by the local health officer. AB 83 also required CDHS to form an
advisory committee to adopt recommendations on whether water clarity of manmade
lakes or swimming lagoons that utilize a beach or a sand bottom, and that are used for
public swimming purposes, should be regulated in the same manner as public
swimming pools.

The advisory committee conducted surveys to determine how many sandy bottom
swimming lagoons existed in California, and to determine what measures were used for
filtration, recirculation, disinfection, safety, public health oversight, and permitting and
sampling requirements. The committee also conducted a search for existing applicable
local ordinances governing the construction, and the operation and maintenance, of
manmade lakes and swimming lagoons. Based on the results of the surveys, the
committee concluded that there were very few sandy bottom swimming lagoons in
California. In addition, the only set of applicable local ordinances was found in the San
Bernardino County Code, Title 3: Health and Sanitation and Animal Regulations,
Division 3: Environmental Health, Chapter 11: Recreational Health.

The advisory committee recommends that the regulatory requirements for operation and
maintenance of manmade lakes and swimming lagoons should be adopted at the local
level. The San Bernardino County ordinances are the only existing set of local laws
governing the operation and maintenance of manmade lakes and swimming lagoons.
Local jurisdictions may reference the San Bernardino County ordinances and other
applicable sources as a resource to develop their own requirements. The committee
recognizes that there are significant differences in existing manmade lakes and
swimming lagoons in the state of California. Therefore, local jurisdictions may approve
alternative measures provided public health and safety is not compromised.
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COMMITTEE REPORT ON
ASSEMBLY BILL 83
WATER CLARITY FOR SANDY
BOTTOM SWIMMING LAGOONS

Introduction

Assembly Bill (AB) 83 (Leslie), Chapter 283, Statutes of 2005, amended the Health and
Safety Code (HSC) to exempt, until January 1, 2008, any manmade lake or swimming
lagoon with a beach or sand bottom operated by the Cameron Park Community
Services District of EI Dorado County from state water clarity standards if approved by
the local health officer. AB 83 also required the California Department of Health
Services (CDHS) to form an advisory committee to adopt recommendations on whether
water clarity of manmade lakes or swimming lagoons that utilize a beach or a sand
bottom, and that are used for public swimming purposes, should be regulated in the
same manner as public swimming pools.

Members of the advisory committee are to include: 1) three representatives from park
and recreation districts that operate for public swimming purposes a manmade lake or
swimming lagoon with a beach or sand bottom, 2) two local health officers, and 3) a
representative of CDHS. The charge for the advisory committee is to determine if water
clarity of manmade lakes or swimming lagoons that utilize a beach or a sand bottom,
and that are used for public swimming purposes, should be regulated in the same
manner as public swimming pools. If the committee recommends that water clarity of
these manmade lakes or swimming lagoons should not be regulated in the same
manner as public swimming pools, then the committee shall make recommendations
regarding filtration, recirculation, disinfection, safety, public health oversight, and
permitting and sampling requirements. The committee shall report these
recommendations to CDHS by January 1, 2007.

History

The Cameron Park Community Services District (CPCSD) has operated a manmade
sandy bottom lagoon since 1987. In February 2004, in Moore v. Cameron Park
Community Services District, the EI Dorado County Superior Court found CPCSD
partially liable for injuries sustained by an individual who dove into the lagoon on the
grounds that CPCSD violated HSC Section 116040 and/or Title 22 Section 65527 of the
California Code of Regulations (CCR), which relate to the clarity of water in a public
swimming pool.

HSC Section 116040 states that "Every person operating or maintaining a public
swimming pool must do so in a sanitary, healthful and safe manner." 22 CCR Section
65527 states that “The recirculation and purification system shall be operated and



maintained so as to keep the pool water clean and clear. Under no circumstances shall
the pool be used if the main drain is not clearly visible from the deck. Such a pool shall
be closed and shall not be reopened until the water is clean and clear, and upon
specific written approval of the enforcing agent. If the pool drain is still not visible 48
hours following inspection and closure by the enforcing agent, the enforcing agent may
order the pool drained as a safety procedure.”

Current law exempts manmade lakes and swimming lagoons with sand beaches, and
that are larger than 20,000 square feet of surface area, from construction standards for
public swimming pools. Yet, these manmade lakes and swimming lagoons are subject
to the same regulatory requirements for operation and maintenance of public swimming
pools, including the quality and purity of the water. HSC Section 116030 states “(a) The
construction standards as set forth in this article and the regulations adopted pursuant
thereto, shall not apply to any artificially constructed swimming facility in excess of
20,000 square feet of surface area, including, but not limited to, a manmade lake or
swimming lagoon with sand beaches, and (b) The requirements of this article and
regulations adopted pursuant thereto, pertaining to the operation, maintenance, and use
of a public swimming pool, including the quality and purity of the water, lifesaving and
other measures to ensure the safety of bathers, and measures to ensure personal
cleanliness of bathers shall apply to the swimming facilities described in subdivision

(@)

To resolve this potential ambiguity with the exemption of construction standards and the
regulatory requirements for operation and maintenance of these manmade lakes and
swimming lagoons, AB 83 established an advisory committee to determine if water
clarity of manmade lakes or swimming lagoons that utilize a beach or a sand bottom,
and that are used for public swimming purposes, should be regulated in the same
manner as public swimming pools. In addition, if the committee recommends that water
clarity of these manmade lakes or swimming lagoons should not be regulated in the
same manner as public swimming pools, then the committee shall make
recommendations regarding filtration, recirculation, disinfection, safety, public health
oversight, and permitting and sampling requirements.

Advisory Committee

The AB 83 advisory committee was formed in early 2006, and a series of meetings were
held beginning on March 2, 2006. Members of the committee included representatives
of CPCSD, East Bay Regional Park District, San Bernardino County Regional Parks,
San Bernardino Environmental Health Services, El Dorado County Department of
Environmental Management, and CDHS. The following is a list of members who
participated in the committee meetings:

Cameron Park Community Services District
Paul Ryan Tina Helm
Park Superintendent Recreation Supervisor




East Bay Regional Park District
Neal Fujita
Water Resources Manager

San Bernardino County Regional Parks
Tom Potter Phil Krause
Director Chief of Planning

San Bernardino County Environmental Health Services
Dan Avera Terri Williams Jim Nichol
Director Program Manager Environmental Health Specialist

El Dorado County Department of Environmental Management
Greg Stanton Fred Sanford
Program Manager Supervising Environmental Health Specialist

California Department of Health Services
Glenn Takeoka Raymond Tom
Chief, Environmental Health Services Staff Environmental Scientist

Survey of Manmade Lakes and Swimming Lagoons

Two surveys were conducted by the advisory committee to determine how many sandy
bottom swimming lagoons existed in California, and to determine what measures were
used for filtration, recirculation, disinfection, safety, public health oversight, and
permitting and sampling requirements. A summary of the survey results can be found in
the appendix to this report.

The first survey was initiated by San Bernardino County Regional Parks District. There
were nine responses to this survey, of which one sandy bottom swimming lagoon was
located in Sonoma County. In an effort to obtain more information, the advisory
committee initiated a second survey. This survey was sent to all local environmental
health departments. In addition, East Bay Regional Park District completed the survey
on behalf of Alameda County and Contra Costa County. There were 14 responses to
this survey, of which two sandy bottom swimming lagoons were located in Alameda
County, one sandy bottom swimming lagoon was located in Contra Costa County, and
several lakes and lagoons were located in San Bernardino County. Based on the
results of these surveys, the advisory committee concluded that there were very few
sandy bottom swimming lagoons in California.

In addition to the surveys, the advisory committee found only one set of applicable local
ordinances governing the construction, and the operation and maintenance, of
manmade lakes and swimming lagoons. These local ordinances are found in the San
Bernardino County Code, Title 3: Health and Sanitation and Animal Regulations,
Division 3: Environmental Health, Chapter 11: Recreational Health.



According to the San Bernardino County ordinances, a sandy bottom swimming lagoon
can be classified as an artificial water recreation resort (AWRR). For AWRR waters, a
clarity standard can be found in Section 33.1129 of the County Code, which states:

“AWRR waters shall be maintained in as clear a condition as practical. In every
portion of all artificially constructed swimming/wading areas, the water shall be
sufficiently clear so that during all periods of use, the body of a person on any
part of the bottom shall be readily visible at one (1) or more lifeguard stations.
The DEHS shall order the closure of the water contact areas for those facilities
less than twenty thousand (20,000) square feet, failing to meet C.A.C., Title 22,
Section 65527. For AWRR greater than twenty thousand (20,000) square feet, or
in existing AWRR where natural occurring conditions, i.e., clay bottom, aquatic
plant growths, interfere with ready compliance with the above clarity standards,
the DEHS may allow for temporary substitute safety measures, including
additional lifeguard supervision, if it appears that such additional temporary
safety measures will sufficiently compensate for the turbid water condition, so as
to adequately protect bathers' safety, until effective and approved permanent
corrective measures are developed. If such additional safety measures are not
deemed effective, the swimming area shall be closed upon order of the DEHS
until such time as the water clarity has improved to an acceptable level.
Acceptable shall mean that a six (6) inch black disk on a white background is
clearly visible at a minimum depth of four and one-half (4-1/2) feet.”

Recommendation

The advisory committee recommends that the regulatory requirements for operation and
maintenance of manmade lakes and swimming lagoons should be adopted at the local
level. The San Bernardino County ordinances are the only existing set of local laws
governing the operation and maintenance of manmade lakes and swimming lagoons.
Local jurisdictions may reference the San Bernardino County ordinances and other
applicable sources as a resource to develop their own requirements. The committee
recognizes that there are significant differences in existing manmade lakes and
swimming lagoons in the state of California. Therefore, local jurisdictions may approve
alternative measures provided public health and safety is not compromised.



APPENDIX

AB 83 SURVEY RESULTS

San Bernardino County Regional Parks District Survey

City of Palo Alto
Midpeninsula Regional
Mono County

Orange County
Riverside County

San Luis Obispo County
Santa Clara County

Sonoma County

Ventura County

AB 83 Advisory Committee Survey

Alameda County

Calaveras County

Contra Costa County

City of Long Beach
Los Angeles County
Marin County
Orange County
Riverside County

San Bernardino County

San Diego County
San Francisco County
Santa Barbara County
Ventura County

Yolo County

No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons

One Sandy Bottom Swim Lagoon
(see attached survey)

No Sandy Bottom Swim Lagoons

Two Sandy Bottom Swim Lagoons
(see attached surveys)

No Sandy Bottom Swim Lagoons

One Sandy Bottom Swim Lagoon
(see attached survey)

No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons

Several lakes and lagoons
(see attached survey)

No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons
No Sandy Bottom Swim Lagoons



Sonoma County (Spring Lake Park)

1.

What do you do in your swim lagoons regarding water quality?
We chlorinate our lagoon.
Are there any environmental health restrictions?

Yes, E. coli, Total coliform, Fecal coliform, parasites, heavy metals, and toxics in
general.

Do you have filtering systems?

Yes, two tanks with media graduated in size.

Do you have chlorinating systems?

Yes, chlorine and acid; and secondary acid to nullify chlorine upon backwash.
Do you have flow through systems?

Yes for the water, no for people.

What type of bottoms do your pools/lagoons have?

Silt and sand (one lagoon).



Alameda County (Cull Canyon)

1. Are there any lakes, manmade lakes, lagoons etc. within your jurisdiction that are in
excess of 20,000 square feet or that do not meet the pool code in which the public
swims?

Yes.

1.A. Are these facilities regulated by the local health agency or environmental health?
Yes.

2. Do you have any local ordinances, codes or regulations that you use to regulate/inspect
these facilities?

Yes.
If yes, what codes/regulations?

Chlorine residual kept at 1.0 or higher, pH at 7.2 - 7.8

3. Do you enforce clarity standards?
No.
4. Do you require bacterial sampling/testing?

No (however, we do “in-house” bacti tests for total coliform 2X/month).
5. Do you require record keeping?

Yes

If yes, what type of records and for how long?

We test chlorine and pH at opening and closing each day. These records are kept for
the entire season, then discarded.

6. Do you require specific bottom material to be used (sand, gravel, etc.)?

No (although our standard has been a combination of concrete, concrete treated base
and sand).

7. Do you require engineering of the bottom (including slope), access devices (slides,
platforms, diving boards), etc.?

Yes.
If yes, what requires engineering?

Slope is engineered, swim dock, ladders and diving board is engineered.



10.

11.

12.

13.

14.

15.

Do you have closure standards?

Yes

If yes, under what conditions do you close down the swimming area?

For accidental fecal release, we remove the release and close operation for %2 - 1 hour
depending on chorine residual. For numbers of people, we rely on lifeguard staffing to
determine a safe amount of bodies they are watching.

Do you have or require filtering systems?

Yes, required.

Do you have or require chlorination or disinfection?

Yes, required.

Do you have or allow flow through systems?

No.

Do you have or require toilets with running water?

Yes, required.

Do you have or require showers?

Yes, required.

Are safety signs, equipment, or lifeguards required?

Yes

If yes, which is required?

Safety signs are posted throughout facility and lifeguards are required for operation.
Do you have or require emergency communication systems and emergency plans?
Yes, required.

If yes, please describe.

All staff members are equipped with low band radios which are used to directly

inform our police and fire response dispatch center. We have emergency plans
for gas chlorine and medical emergency situations.
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Alameda County (Don Castro)

1.

1.A

Are there any lakes, manmade lakes, lagoons etc. within your jurisdiction that are in
excess of 20,000 square feet or that do not meet the pool code in which the public
swims?

Yes.

Are these facilities regulated by the local health agency or environmental health?

Yes.

Do you have any local ordinances, codes or regulations that you use to regulate/inspect
these facilities?

Yes.

If yes, what codes/regulations?

CA Health and Safety Code, Div. 25, Chapter 3, Section 1797.182.
Do you enforce clarity standards?

No.

Do you require bacterial sampling/testing?

No.

Do you require record keeping?

Yes

If yes, what type of records and for how long?

Do you require specific bottom material to be used (sand, gravel, etc.)?
No.

Do you require engineering of the bottom (including slope), access devices (slides,
platforms, diving boards), etc.?

Yes.
If yes, what requires engineering?

Plan review on shell, pumping, and boards.
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10.

11.

12.

13.

14.

15.

Do you have closure standards?

Yes

If yes, under what conditions do you close down the swimming area?
Water chemistry out of range.

Do you have or require filtering systems?

Yes.

Do you have or require chlorination or disinfection?
Yes.

Do you have or allow flow through systems?

No.

Do you have or require toilets with running water?
Yes, required.

Do you have or require showers?

Yes, required.

Are safety signs, equipment, or lifeguards required?
Yes

If yes, which is required?

CPR standards, see inspection form.

Do you have or require emergency communication systems and emergency plans?

12



1.A

Contra Costa County (Contra Loma)

Are there any lakes, manmade lakes, lagoons etc. within your jurisdiction that are in
excess of 20,000 square feet or that do not meet the pool code in which the public
swims?

Yes, one.

Are these facilities regulated by the local health agency or environmental health?

Yes, Contra Costa Health Services.

Do you have any local ordinances, codes or regulations that you use to regulate/inspect
these facilities?

Yes

If yes, what codes/regulations?

Chlorine, minimum 1 ppm, pH between 7.8 — 7.2
Do you enforce clarity standards?

Yes

If yes, please describe.

Must be able to see 2 main drains.

Do you require bacterial sampling/testing?

No (however, we do “in-house” sampling 2X/month for Total coliform)
Do you require record keeping?

Yes

If yes, what type of records and for how long?

Prior to opening pool to public, testing is documented daily and every 4 hours minimum
daily. Pool opened in 2002 — all records kept.

Do you require specific bottom material to be used (sand, gravel, etc.)?
Yes
If yes, what do you require?

Sand
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10.

11.

12.

13.

14.

15.

Do you require engineering of the bottom (including slope), access devices (slides,
platforms, diving boards), etc.?

No

Do you have closure standards?

Yes

If yes, under what conditions do you close down the swimming area?
Accidental Fecal Release — solid, loose; over-capacity closure.
Do you have or require filtering systems?

Yes, required.

Do you have or require chlorination or disinfection?

Yes, required.

Do you have or allow flow through systems?

?7?7?

Do you have or require toilets with running water?

Yes, but not required.

Do you have or require showers?

Yes, but not required.

Are safety signs, equipment, or lifeguards required?

Yes

If yes, which is required?

Signs, life ring, throw rope, and lifeguards.

Do you have or require emergency communication systems and emergency plans?
Yes, but not required.

If yes, please describe.

911 is East Bay Regional Park District dispatch. Drills with lifeguards and park staff.
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San Bernardino County

1.

1.A

Are there any lakes, manmade lakes, lagoons etc. within your jurisdiction that are in
excess of 20,000 square feet or that do not meet the pool code in which the public
swims?

Yes, 15 (includes artificial and natural, as determined by the water source).

Are these facilities regulated by the local health agency or environmental health?

Yes

Do you have any local ordinances, codes or regulations that you use to regulate/inspect
these facilities?

Yes

If yes, what codes/regulations?

San Bernardino County Ordinance Title 3, Div. 3, Article 1 through 3

Do you enforce clarity standards?

Yes

If yes, please describe.

Artificial: Every portion of the swimming/wading area must be readily visible at one or
more lifeguard stations. A standard secchi disk ( 6 inch round black disk on a white

background) is clearly visible at 4 ¥ foot depth.

Natural: Minimum 4 % feet for entire swim area. Closure required if secchi disk is not
visible at 2 foot depth.

Do you require bacterial sampling/testing?

Yes

If yes, what do you require and at what frequency? What bacterial standard do you use?
Weekly testing. Standard is: Any sample exceeding 1000 organisms per 100ml requires
closure of bathing area. To re-open, 2 consecutive good samples must be received.

Consecutive samples taken within 30 days shall not exceed an arithmetic mean of 200
organisms per 100 ml.
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10.

11.

Do you require record keeping?
Yes
If yes, what type of records and for how long?

Where facilities have recirculating, filtered and chlorinated systems, daily recording of
chlorine and pH may be required in lieu of microbiological sampling.

Do you require specific bottom material to be used (sand, gravel, etc.)?
Yes
If yes, what do you require?

Artificial: Must be concrete or other approved material out to 4% depth.
Natural: Must be light colored river-run sand out to 4 % feet.

Do you require engineering of the bottom (including slope), access devices (slides,
platforms, diving boards), etc.?

Yes

If yes, what requires engineering?

Engineering of bottom is required at time of plan review. Engineering reports by a
registered civil engineer for all access devices are required prior to opening of season or
every 6 months if operated year-round.

Do you have closure standards?

Yes

If yes, under what conditions do you close down the swimming area?

Do not meet clarity or microbiological standards.

Do you have or require filtering systems?

No

Do you have or require chlorination or disinfection?

No

Do you have or allow flow through systems?

Yes

16



12.

13.

14.

15.

Do you have or require toilets with running water?

Yes

Do you have or require showers?

No

Are safety signs, equipment, or lifeguards required?

Yes

If yes, which is required?

Lifeguards are required for those facilities that charge a direct fee or have access
devices. Standard safety equipment is also required. Safety signs are required at all
facilities.

Do you have or require emergency communication systems and emergency plans?
Yes

If yes, please describe.

Most facilities are required to have at least one lifeguard for every 75 bathers. In lieu of

this requirement, the number of required lifeguards may be determined by submitting a
lifeguard safety plan which includes stationing and areas of responsibilities.
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